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The Department of State BULLETIN, 
a weekly publication issued by the 
Public Services Division, provides the 
public and interested agencies of 
the Government with information on 
developments in the field of foreign 
relations and on the work of the 
Department of State and the Foreign 
Service. The BULLETIN includes se- 
lected press releases on foreign policy, 
issued by the White House and the 
Department, and statements and ad- 
dresses made by the President and by 
the Secretary of State and other 
officers of the Department, as well as 
special articles on various phases of 
international affairs and the func- 
tions of the Department. Informa- 
tion is included concerning treaties 
and international agreements to 
which the United States is or may 
become a party and treaties of gen- 
eral international interest. 
Publications of the Department, 
United Nations documents, and legis- 
lative material in the field of inter- 
national relations are listed currently. 





Policy for the Far East 


Address by Secretary Dulles 


I always consider that United States foreign 
policy is designed to serve one of the basic pur- 
poses of our Constitution, to “secure the Blessings 
of Liberty to ourselves and our Posterity.” There 
was a time when foreign policy played a relatively 
minor role in that great task. Today its role is 
major. 

The world has been so shrunk by the develop- 
ments of science and technology that events any- 
where impinge on men everywhere. Furthermore, 
international communism, seeking its “one world,” 
operates against us on a global basis. 

Its leaders have always considered that the 
United States was the hardest nut for them to 
crack. They hope, however, to do so by first get- 
ting control of the rest of the world, leaving the 
United States so encircled and isolated and sub- 
ject to such economic strangulation that, as Stalin 
put it, we will recognize that continuing struggle 
is hopeless and will “voluntarily” accept the Com- 
munist concept. 

During the period preceding and following the 
Second World War international communism 
made immense gains in Europe and in Asia. Now 
it rules about 900 million people. 

In recent years that expanding process has been 
checked. That has been the result of overall poli- 
cies that I shall briefly recall before turning more 
particularly to the Pacific scene. 


Retaliatory Power 


It is our policy to check the Communist use or 
threat of force by having retaliatory power, and 
the will to use it, so that the Communist use of 
force would obviously be unprofitable to them. 


1Made before the California Chamber of Commerce 
at San Francisco, Calif., on Dec. 4 (press release 730, 
revised as delivered). 
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I emphasize both the power and the will. One 
without the other is useless. Also, that will must 
be made sufficiently manifest that potential ag- 
gressors, when they make their calculations, will 
calculate that they could not aggress without 
disaster to themselves. 

It is not pleasant to have to plan in these terms. 
But, in the world as it is, there is no other way to 
peace and security for ourselves and for other 
parts of the endangered free world. 


Forces-in-Being 

It is, however, not enough merely to have great 
retaliatory striking power. It is necessary to 
have forces-in-being at endangered points. Na- 
tions which are in close proximity to powerful 
aggressive forces need the reassurance of some 
visible force within their own territory. They are 
not content to be wholly dependent upon forces 
and decisions elsewhere. 

Furthermore, vast retaliatory power should not 
be, and will not be, invoked lightly. There must 
be an ability to oppose what may be limited 
probings in ways less drastic than general nuclear 
war. 

A capacity quickly to help Lebanon ; such power 
as was rapidly deployed in the Taiwan area; the 
presence of United States forces in such areas as 
Berlin, West Germany, and Korea—all contribute 
essentially to the peace and security of our own 
country. 

Most of the “limited war” forces are contrib- 
uted by our allies. For example, they contribute 
80 percent of the ground forces. We help to 
maintain and support these forces by supplying, 
where needed, military weapons and occasionally 
some financial support. 
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This is truly a system of “collective” security. 
It provides security both for the United States 
and for our allies. 


Coping With Political and Economic Subversion 


We also have policies to cope with the Com- 
munist tactics of political and economic 
subversion. 

The former colonial areas have long been 
marked out as special prey for communism. 
Lenin taught that international communism 
should stimulate “nationalism” to the point of 
breaking, totally, political, economic, and cultural 
ties between the so-called “colonial and depend- 
ent areas” and the Western powers. Then, it was 
calculated, the new countries would become so de- 
pendent upon the Communist nations that the 
former colonial peoples could, as Lenin put it, 
be “amalgamated” into the Communist bloc. 

That strategy is being actively pursued today, 
taking advantage of the liberating policies of 
‘the colonial powers. 

During the postwar period 21 new nations have 
been granted political independence, and others 
are on the threshold of independence. Interna- 
tional communism is striving to gain control of 
these new countries. Its efforts are reinforced 
by the rapid economic development going on 
within the existing Sino-Soviet orbit. There 
harsh discipline and extreme austerity extract 
rapid economic growth out of the people. The 
newly independent and the less developed coun- 
tries see this growth and are told that with Com- 
munist help and guidance they could make the 
same progress, International communism is now 
in a position to supply many technicians and con- 
siderable amounts of economic aid to support its 
subversive program. 

That means that these free nations which pos- 
sess accumulated capital need to assist the less 
developed countries to carry out, in freedom, de- 
velopment programs. The peoples of the less 
developed countries must feel that they live in 
an environment that is made dynamic by forces 
that will lift them out of what, for most, has been 
a stagnant morass of poverty. 

This task is, primarily, one for private capital 
and normal trade. But government must effec- 
tively supplement private efforts. When it does 
so, it is demonstrably acting to secure for us and 
our posterity the blessings of liberty. 
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If these new countries, representing much of 
Asia and Africa, fall to communism and if the 
same lure operates in Latin America, then inter- 
national communism would have gone far to hav- 
ing the United States within the cruel clutch of 
its encirclement. 


Demonstrating What Free Men Can Do 


It is never sufficient to be defensive. Freedom 
must be a positive force that will penetrate. 

Only individuals and free enterprise can impart 
that quality. In a struggle where individual 
freedom is the issue, government cannot carry 
all the responsibility. Governments of the free 
can do much. But the essential exponents of 
freedom are free people. 

Our nation was founded as a great experiment 
in freedom. Our people were endowed with a 
sense of mission. As put in the opening para- 
graph of The Federalist papers, we hoped by our 
“conduct and example” to demonstrate to all the 
world the advantages of a free and self-governing 
society. And, in fact, we did just that. 

When our nation was formed, the tide of des- 
potism was high. We contributed largely to roll- 
ing it back. What we did became known as the 
“Great American Experiment,” and it caught the 
imagination of men everywhere. 

We must be imbued with that spirit and set that 
example. 

Freedom is still a magnet that attracts. Let 
me recall] these facts: 


Of the Chinese Communist prisoners taken in 
Korea, two-thirds rejected repatriation. 

From Communist China the people flee to Hong 
Kong and Macao. 

In Korea about 2 million have gone from the 
Communist north to the south. 

In Viet-Nam nearly 1 million went from the 
Communist north to the south. 

During the Hungarian rebellion, 200,000 es- 
caped to freedom. 

In Germany over 3 million have gone from east 
to west. 


Indeed, the evidence suggests a “law” of popular 
gravitation to democratic freedom. 

Within the past 5 years there have been violent 
outbreaks in East Berlin, East Germany, Poland, 
Hungary, and Communist China. 

Today the Soviet rulers threaten West Berlin. 
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Why? It is because they are put on the defensive 
by the inspiring demonstration there of what free 
men can do. 

Communist rulers have shown a formidable ca- 
pacity to impose their rule. But, if free men will 
show the good fruits of freedom, the enslavers 
will always be on the defensive and will face the 
ultimate collapse of their system. 


The Pacific and the Far East 


Let me now turn to the Pacific and the Far 
East. I first mention aspects of the situation that 
are distinctive. 

1. In Asia international communism now con- 
trols a great population and land mass repre- 
sented by the China mainland, Tibet, north Korea, 
and north Viet-Nam. 

2. The non-Communist countries are scattered 
about the rim of this great mass. For the most 
part they constitute separated insular or peninsu- 
lar positions. Historically, they lack common 
ties; there is little sense of regional unity. As 
between some of the free Asian countries, there is 
antagonism. 

3. The Communist regime in Peiping, closely 
leagued with Moscow, is bearing down hard on 
the free Asian countries with its massive weight 


of numbers, its rising military power, and its in- 


filtration among overseas Chinese. (They consti- 
tute a large and influential element in most of the 
free Asian countries.) It penetrates labor unions, 
student groups, and left-wing political parties. It 
has an elaborate underground apparatus and ex- 
tensive propaganda facilities. 

4. Internally, Red China is feverishly imposing 
& communization program designed quickly to 
transform the Chinese nation into a great mili- 
tary and industrial power. The program involves 
human slavery and cruelty on a scale unprece- 
dented in all world history. But it is producing 
material results. 

5. The communization program inevitably 
creates widespread discontent. The dictators of 
that program, in order to divert hostility from 
themselves, pretend that their program is needed 
because the United States threatens to attack. 
They have launched a virulent “Hate America” 
campaign. 

6. Of the 11 free Far Eastern countries, 8 have 
gained their independence only since 1945. They 
inevitably lack experience in public administra- 
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tion. They are in an early stage of economic de- 
velopment. Their industries remain to be created. 
Their standards of living are low. 

These conditions of the Far East are quite 
different from those of Western Europe, for ex- 
ample. There the free countries are contiguous; 
they have a similar culture; they are well de- 
veloped economically. 

Despite the differing circumstances that must 
always be taken into account, the basic principles 
which I have outlined are nevertheless applicable 
in the Far East and can preserve freedom there. 


Collective Security Arrangements 

We have developed collective security arrange- 
ments in the Far East to the maximum extent so 
far practical. Of these security arrangements the 
most significant is that created by the Southeast 
Asia Collective Defense Treaty. In addition, the 
United States has bilateral security arrangements 
with the Republics of the Philippines, Korea, and 
China and with Japan. We have a trilateral 
treaty with Australia and New Zealand. 

The United States, in support of these collective 
defense treaties, maintains large mobile power, 
air and sea, in the Pacific, and some ground forces, 
particularly in Korea. These are part of a free- 
world defense network in the Far East involving 
some 1,750,000 troops, most of them battle-experi- 
enced. These forces deter, and can resist, Com- 
munist armed aggression. They are backed up 
by the retaliatory striking power of the United 
States, if this is needed. 

There have been no Communist territorial 
gains in the Far East since 1954, when SEATO 
was formed and these bilateral treaties made. 

The recent Communist show of force in the 
Taiwan area was for the avowed purpose of liqui- 
dating the Government of the Republic of China 
and expelling the United States from the West- 
ern Pacific. It was pushed to the point of ascer- 
taining whether the United States had the will to 
fight if challenged. We showed that will and 
avoided a loss which would have been not merely 
Quemoy but, ultimately, the entire free-world 
position in the Western Pacific. 


U.S. Attitude Toward Chinese Communist Regime 


In addition to contributing to military security, 
the United States promotes the general economic 
and political health of the free nations of the Far 
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East. This is in accord both with our tradition 
and with our interest. Also we thereby combat 
the Chinese Communist tactics of subversion. 

In this connection I should like to mention our 
attitude toward Communist China. I spoke of 
this rather fully in a talk which I made here in 
San Francisco in June of last year.2 What I now 
say is designed to supplement and not to subtract 
from what I then said. 

Developments make it ever more clear that, if 
we were to grant political recognition to the Chi- 
nese Communist regime, that would be a well-nigh 
mortal blow to the survival of the non-Communist 
governments in the Far East. Such recognition 
and the seating of the Chinese Communists in 
the United Nations would so increase their pres- 
tige and influence in the Far East, and so dis- 
hearten our allies there, that the Communist sub- 
versive efforts would almost surely succeed. 

Contrary arguments come largely from two 
sources. There are those who argue that, since 
the Chinese Communist regime exists and has 
power on the mainland, we ought to accord it 
political recognition. 

There is, however, no principle of international 
law to this effect. Recognition is a privilege 
which can be accorded or withheld. There are 
several de facto regimes in the world that we do 
not recognize. We.act, in these matters, as our 
national interest dictates. 

The Chinese Communist regime is bitterly hos- 
tile to the United States. It is dedicated to ex- 
pelling all our influence from the Western Pacific. 
It is determined to take over the free peoples and 
resources of the area. It violates all established 
principles of international law and of civilized 
conduct. 

Why should we give aid and comfort to such 
a regime and to such policies? 

Some argue we should recognize the Chinese 
Communist regime in the hope that large and 
profitable trade would follow. That is an illu- 
sion. The mainland of China has never been a 
large customer of the United States, and its trade 
is even more closely regimented under Commu- 
nist rule. 

The United States today is exporting to the non- 
Communist countries of the Far East at the rate 


* BULLETIN of July 15, 1957, p. 91. 
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of over $21, billion a year. This figure excludes 
the value of military items exported under our 
mutual security programs. 

It is certain that, if the Communists should take 
over these free nations of the Far East, our trade . 
with them would drastically shrink, as has been 
the case with our trade with the Soviet Union and 
its European satellites. We must also recall that, 
because Communist nations look on trade prima- 
rily as a political instrument, citizens of free na- 
tions can rarely engage in such trade profitably or 
safely. 

Should we, then, in the quest of a few millions 
of dollars of unreliable trade with Communist 
China jeopardize exports of $214 billion? 

We deal with the Chinese Communist regime 
wherever that is expedient. We do not pretend 
that it does not exist. We have been in almost 
constant negotiations with it for particular pur- 
poses, at Panmunjom, at the Geneva conference 
on Indochina, in bilateral negotiations at Geneva 
and now at Warsaw. 

But it is certain that diplomatic recognition 
of the Chinese Communist regime would gravely 
jeopardize the political, the economic, and the se- 
curity interests of the United States. The Pa- 
cific instead of being, as it is today, a friendly 
body of water would in great part be dominated 
by hostile forces and our own defenses driven back 
to or about our continental frontiers. 


““Dumping’’ Practices 


There is developing a special threat to free- 


world trade in the Far East. That is the “dump- 
ing” practice of Communist China. The Chinese 
mainland people desperately need for themselves 
all that they are capable of producing. But they 
are denied, so that the rulers may prosecute their 
expansionist designs. 

When millions of Chinese are dying of starva- 
tion, rice is exported for political purposes. 

Goods manufactured in China are being 
dumped in Southeast Asia at prices that disrupt 
normal trade. These include textiles, bicycles, 
sewing machines, fountain pens, and the like. 
This is particularly a present threat to the trade 
of Japan in South and Southeast Asia. 

This problem as it arises in the Far East is one 
phase of the economic offensive now being initi- 
ated by the Sino-Soviet bloc. 
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Your Government is intensively studying this 
problem. We have asked business people—some 
from the group I am addressing—to study it. 
There is no doubt in my mind but what concrete 
measures will be needed to assure that, in the face 
of this unfair competition free entérprise will 
continue to play its full role as a dynamic and 
expanding force in developing the economies of 
the free-world nations. 


Preserving Chinese Culture 

One essential sought by our Far Eastern policy 
is to assure that the Chinese Communists do not 
acquire, as an exclusive propaganda tool of their 
own, the prestige that attaches to Chinese culture. 
This prestige is great. 

Chinese culture has ancient historic roots and 
is an influence today throughout the Far East. 
It derives from the family life, the veneration of 
the ancestor, and the training of youth to respect 
their parents. It comprehends the creation and 


admiration of what is beautiful in color, form, 
and arrangement. It stimulates and honors edu- 
cation in the broad humanitarian and _philo- 
sophical sense of that word. 

Today, on the mainland, not only Chinese cul- 
ture but every aspect of human dignity is sought 


to be eradicated. 

Under the Chinese Communist “commune” 
system, individuality and personality are brutally 
suppressed. The individual is valued, and al- 
lowed to survive, only as a laborer for the state. 
“All purpose” workers, in blocs of tens of thou- 
sands, are herded into crude dormitories, with men 
and women largely segregated, and children 
placed in wholesale nurseries, so that the women 
can also be part of the slave labor force. The 
venerated graves of ancestors are everywhere be- 
ing desecrated. The respected customs and beliefs 
of the people, the basic values of family life, edu- 
cation in the broad sense, the art of the beautiful 
are being obliterated in the name of the “great 
leap” decreed by Peiping. 

It is important to all the world that Chinese 
culture be preserved. Fortunately there is a 
qualified custodian of that culture—the Govern- 
ment of the Republic of China, with its present 
seat at Taipei. 

A few weeks ago I went to Taipei to discuss the 
general situation with the President and other 
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members of that Government. Out of that con- 
sultation came a declaration * which is, I think, 
noteworthy. Let me read these passages: 


The Government of the Republic of China declared its 
purpose to be a worthy representative of the Chinese 
people and to strive to preserve those qualities and 
characteristics which have enabled the Chinese to con- 
tribute so much of benefit to humanity. 


And, 


The Government of the Republic of China considers 
that the restoration of freedom to its people on the main- 
land is its sacred mission. It believes that the foundation 
of this mission resides in the minds and the hearts of 
the Chinese people and that the principal means of 
successfully achieving its mission is the implementation 
of Dr. Sun Yat-sen’s three people’s principles (national- 
ism, democracy and social well-being) and not the use 
of force. 


These declarations have significance not just for 
China but for all the Far East and indeed for all 
the free world. They give welcome reassurances 
that the Republic of China will not by any rash 
act engulf the world in war. Also they assure 
that Chinese culture will live on as a symbol and 
inspiration to all the Chinese people and indeed 
to all of us. 


‘4A Noble Strategy of Victory’’ 


There are some who question whether the for- 
eign policies we are following will succeed. 

It can be affirmed with absolute confidence that 
our policies will succeed if they are steadfastly 
pursued. 

Materialistic despotisms, with their iron dis- 
cipline, their mechanistic performance, their hard 
and shiny exterior, always seem formidable. 
Democracies seem to stumble and falter; they ad- 
vertise their differences and always seem vulner- 
able. But history has demonstrated again and 
again that democracies are almost always stronger 
than they seem and despotisms are always more 
vulnerable than they appear. For example: It 
is impossible for Communist nations to develop 
into modern industrial states without a large de- 
gree of education. But minds so educated also 
penetrate the fallacies of Marxism and increas- 
ingly resist conformity. 


* Tbid., Nov. 10, 1958, p. 721. 





Also there are increasing demands on the part 
of the subject peoples for more consumer goods, 
for more of the fruits of their labor. These de- 
mands cannot be indefinitely repressed or satis- 
fied merely with recurrent promises. 

Such internal pressures are bound to alter the 
character of the Communist regimes, particularly 
if these regimes are denied the glamor and pres- 
tige of great external successes. 

It may be recalled that when Khrushchev, in 
1956, attacked the abuses of Stalin he explained 
that they could not have been corrected earlier be- 
cause “many victories were gained during his 
lifetime.” 

To deny external successes to international com- 
munism is not merely a negative, defensive policy. 
It accelerates the evolution within the Sino-Soviet 
bloc of governmental policies which will increas- 
ingly seek the welfare of their own peoples rather 
than exploit these peoples in the interest of world 
conquest. 

If the non-Communist nations hold fast to 
policies which deter armed aggression, if they pre- 
vent subversion through economic and revolution- 
ary processes, and, above all, if they demonstrate 
the good fruits of freedom, then we can know that 
freedom will prevail. 

President Eisenhower, speaking in Paris at the 
NATO meeting a year ago,‘ outlined the policies 
of the free world. Concluding, he said: 


There lies before the free nations a clear possibility 
of peaceful triumph. There is a noble strategy of vic- 
tory—not victory over any peoples but victory for all 
peoples. i 


That is the strategy to which we are dedicated. 
Its price will be high, not only in terms of money 
but above all in terms of will, of perseverance, of 
faith. Given those qualities, victory is assured. 


* Tbid., Jan. 6, 1958, p. 3. 


President and Mr. Dulles Meet 
To Discuss Current Problems 


Statement by Secretary Dulles 
White House (Augusta, Ga.) press release dated November 80 


Dr. Milton Eisenhower, General LeMay, and I 
are en route for Mexico City to join the other 
members of President Eisenhower’s delegation to 
the inauguration of President-elect Lopez Mateos. 
The President has asked me to carry his personal 
greetings to both President Ruiz Cortines and his 
successor. 

Because of the enduring friendship and admira- 
tion of our people for the people of Mexico and 
the cordial relations between our Governments, it 
is particularly gratifying to represent President 
Eisenhower at the transfer of leadership of the 
Mexican Government to President-elect Lopez 
Mateos. 

During the course of my stopover at Augusta, 
I reported to the President on the developing sit- 
uation following the receipt on November 27 of 
the Soviet Union notes on Berlin. We noted the 
exchanges of views which had already taken place 
between the Western allies most concerned, includ- 
ing the Federal Republic of Germany, and the 
general harmony of views already manifest in the 
West. Consultations will, of course, continue. 

The President reiterated our Government’s firm 
purpose that the United States will not enter into 
any arrangement or embark on any course of con- 
duct which would have the effect of abandoning 
the responsibilities which the United States, with 
Great Britain and France, has formally assumed 
for the freedom and security of the people of West 
Berlin. 

We also reviewed the status of the conferences 
with the Soviet Union at Geneva on the discontin- 
uance of nuclear weapons tests and on the study 
of possible measures which might be helpful in 
preventing surprise attack. 
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The United States and the Soviet Union in the United Nations 


by Francis O. Wilcow 


Assistant Secretary for International Organization Affairs * 


Organizations such as the National Council for 
the Social Studies and the World Affairs Council 
of Northern California are making an invaluable 
contribution to the vitality of our foreign policy. 
The promotion of a wider public understanding 
of world events is essential to the effective conduct 
of our foreign relations. I congratulate you on 
the constructive work you are doing. 

All of us are aware that freedom is in grave 
peril. The free nations are confronted with an 
avowed antagonist who is determined and power- 
ful. I refer, of course, to the Soviet Union. It 
is essential, therefore, that we understand its 
methods and techniques if we are to defend our 
freedom successfully. Only recently the First 
Deputy Premier of the Soviet Union, Mr. 
Mikoyan, confidently proclaimed that “the corre- 
lation of forces in the world arena has shifted in 
our favor for good.” 

Mr. Mikoyan’s “world arena” includes the 
United Nations, which I still regard as man’s best 
hope for a just and lasting peace. Therefore I 
would like to discuss with you the role of the 
Soviet Union in the United Nations. 

Before doing so it is important to state again 
one of the basic truths which govern the partici- 
pation of any nation in an international organ- 
ization: A state ordinarily participates in an 
organization to further its own national objec- 
tives. In the United Nations there are many 
countries whose policy objectives coincide with 
the charter of the United Nations. The United 


* Address made before the National Council for the, 


Social Studies and the World Affairs Council of North- 
ern California at San Francisco, Calif., on Nov. 28 (press 
release 720 dated Nov. 26, revised as delivered). 
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States is one of those countries. There are others 
whose objectives appear to be at variance with 
those of the United Nations but who have joined 
because they hope to use it to serve their own 
purposes. The Soviet Union falls into the latter 
category. If this is understood, it is easier to 
comprehend the behavior of the Soviet Union in 
that organization. 

The charter dedicates the United Nations to the 
maintenance of peace and to international coop- 
eration in the solution of the problems which beset 
mankind. In other words, the goal of the United 
Nations is to help create those conditions which 
will make it possible for man to enjoy material 
and spiritual growth. Since its creation the 
United States also has dedicated itself to this 
concept. It follows that our aims and the aims of 
the U.N. are basically the same. 

The Soviet Union, on the other hand, has pro- 
claimed its determination to win the world to 
communism. It has pursued this aim through 
aggression, economic imperialism, and subversion. 
To the Soviet Union, U.N. membership does not 
mean adherence to United Nations objectives, 
except insofar as its leaders judge that these can 
be used to advance the interests of the U.S.S.R. 
and of world communism, It is a marriage of 
convenience and not of love. 

However, Soviet policy also has been character- 
ized by a strong desire for security. This devel- 
oped as the result of the disillusionment of the 
Soviet leadership during the 1920’s and thirties. 
Self-isolated from the rest of the world by its 
loudly proclaimed “revolutionary” goals, the 
Soviet Union began to feel threatened and cast 
about for allies. In its anxiety it sought through 
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international organization, as well as by tradi- 
tional diplomacy, to satisfy its need for security. 
It turned to the League of Nations. 


The Soviet Union and the League of Nations 

Once in the League, they proceeded to champion 
collective security and universal disarmament. 
But their ardor for the League cooled in short 
order. With Nazi Germany embroiled with the 
West, Stalin moved quickly to conclude a non- 
aggression pact with Hitler. This not only 
helped Hitler launch his invasion of Poland 
but also freed Stalin to attack Finland in 1939. 
As a result of this naked aggression action 
was taken to expel the U.S.S.R. from the League. 
From then on, the Soviets resumed their attack 
on the organization as a tool of imperialist 
aggression. 

In other words, when their security was threat- 
ened, they supported the League with enthusiasm. 
If it tended to clash with their objectives, they 
flouted its authority the moment it suited their 
purposes. 


Soviet Attitude Toward the United Nations 


In discussing the Soviet attitude toward the 
League, we have the advantage of hindsight. 
However, in analyzing the Soviet attitude toward 
the United Nations, we cannot be as categoric, 
for Soviet policy is still evolving. There are three 
interpretations which are commonly expressed. 

One interpretation bases Soviet motivations on 
revolutionary theory. This thesis holds that the 
Soviet Union regards the United Nations as a 
counterrevolutionary bourgeois parliament which 
it joined to undermine and destroy from within. 
Those who share this view maintain that the 
United Nations serves as a sounding board for 
Communist propaganda and as a respectable front 
behind ‘which Soviet preparations go on with a 
view to world domination. 

A second school of thought holds that the Soviet 
Union is motivated in the United Nations by con- 
siderations of national security. Its frequent 
abuse of the veto is cited as an example of how 
they obstruct action which in their view goes con- 
trary to their security interests. 

Still a third view is that the Soviet Union is 
not innately favorable or hostile to the United 
Nations. It will cooperate in the United Nations 
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or it will obstruct action, depending on which 
course best serves Soviet policy. 

Whichever theory one holds, it is clear that the 
Soviets view participation in the United Nations 
as an important aspect of their policy. 

By maintaining membership in the U.N. they 
can promote the idea of their own respectability 
and humanitarianism, qualities notably lacking in 
the Soviet approach. They seek to use the U.N. 
forum to spread their views about communism. 
They seek to frustrate, or at least blunt, from 
within the organization, any action which might 
conflict with their objectives. We are painfully 
aware that the Soviets have resorted to the veto 
on 85 occasions. 


The Soviet Switch 


Since the death of Stalin we have seen some 
change in Soviet practices. I do not suggest that 
basic Soviet objectives have changed. Not at all. 
The same ingrained hostility toward the non- 
Communist world exists as before. But the new 
Kremlin leadership is aware that the old rigid 
tactics were not successful. Asa result the Soviets 
have sometimes followed more flexible tactics. 
They have even, on occasion, switched from their 
hard line to sweetness and light. 

There were several reasons for this. Free- 
world strength had grown. War between the free 
and Communist worlds no longer seemed in- 
evitable. At Geneva in 1955 Russian leaders were 
in an expansive mood and talked of peaceful 
coexistence. Moreover, with an enlarged U.N. it 
became necessary to pay more heed to the views 
of Asia and Africa. 

Let us examine the policies of the U.S.S.R. on 
some current issues in the United Nations and 
compare them with our own. 


Collective Security 

The concept of collective security is the very 
cornerstone of the United Nations. The United 
States has constantly supported this concept and 
underwritten it with deeds, blood, and treasure. 
Our efforts to strengthen the United Nations col- 
lective-security system go back to its early days 
and continue down to the present. 

We have sought unsuccessfully to reach agree- 
ments under article 43 of the charter looking 
toward the establishment of United Nations 
armed forces. 
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The United States was the prime mover in re- 
pelling Communist aggression in Korea through 
United Nations action. 

More recently we strongly supported the estab- 
lishment of the United Nations Emergency Force 
(UNEF) set up in 1956 to keep the peace between 
Egypt and Israel in the Gaza Strip and Sinai 
Peninsula. 

We also supported the establishment of the 
United Nations Observer Group in Lebanon 
(UNOGIL) and the subsequent establishment of 
a United Nations “presence” in the troubled Mid- 
dle East. The effective operation of UNOGIL did 
much to create those conditions which made it 
possible for United States forces to leave Lebanon. 

In each of these precedent-making steps the 
United States was in the forefront. President 
Eisenhower himself went to the emergency Assem- 
bly last August and called for “action looking 
toward the creation of a standby United Na- 
tions Peace Force.”* This force, the President 
said, would enable small nations to get prompt 
action to help safeguard their independence. Sec- 
retary Dulles elaborated on the President’s pro- 
posal in September by calling for the early estab- 
lishment of standby arrangements for a United 
Nations Peace Force.* We are hopeful, therefore, 
that through consultations with member states 
the Secretary-General of the United Nations can 
carry forward and make progress in this impor- 
tant field. 

Let me be perfectly clear on one point. When 
I refer to a United Nations force, I am not think- 
ing of an army powerful enough to repel armed 
attack. As desirable as that may be, it is not 
practicable at this point in history. We have to 
think in more modest terms. 

Obviously any United Nations standby force 
should be ready to meet a wide range of situa- 
tions. It would not engage in combat. It would 
not even be assembled in one place. It would per- 
form observation and patrol functions in support 
of the peace machinery of the United Nations. 


Soviet Attitude Toward a U.N. Peace Force 


Our record stands in sharp contrast with that 
of the Soviet Union. In each of the instances I 
have mentioned the Soviet attitude has been one 


* BULLETIN of Sept. 1, 1958, p. 337. 
® Thid., Oct. 6, 1958, p. 525. 
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of open hostility or, at best, grudging acquies- 
cence. They have been unwilling to strengthen 
the United Nations since a stronger United Na- 
tions would thwart Communist aggression or at 
least make it more costly. 

A few weeks ago Mr. Khrushchev served 
notice that the U.S.S.R. would oppose any United 
Nations move to create what he called “an inter- 
national gendarmerie for the Arabs under the 
control of the United States.” 

This is typical of the Soviet attitude. The 
truth is the U.S.S.R. does not want a strong 
United Nations. They calculate that any peace 
machinery designed to promote law and order 
would be inimical to their own selfish interests. 
A stronger United Nations would strengthen the 
ability of the free world to tranquilize situations 
which the Soviet orbit has historically sought to 
exploit. 

Recently leading newspapers reported that the 
Assembly had shelved the idea of a United Na- 
tions force. These headlines were misleading. 
It is true the Assembly did not approve any 
specific resolution providing for the creation of 
such a force. But the Secretary-General—in line 
with the report he submitted to the Assembly *— 
will continue to study the problem and will consult 
with the members of the United Nations during 
the coming year about the kind of arrangements 
that would be helpful in meeting future crises. 

I must admit that progress in this field will be 
slow, particularly if the Soviets continue their 
noncooperation. We can hope, however, that all 
nations, including the Soviet orbit, will come to 
recognize that in this age of increasing interde- 
pendence peace is our first need and that collec- 
tive security can contribute much to this end. 
The lesson to be learned from the era of inter- 
continental missiles is a solemn warning—find the 
road to peace or be destroyed. This lesson may 
yet develop an awareness of the danger, even in 
the Soviet Union, that could make collective 
security a reality. 


Disarmament 


One fork in the road to collective security is the 
development of collective military strength. The 


' other fork is a meaningful limitation and control 


of armaments. 


“U.N. doc. A/3943. 





Since World War II the United States has 
made a series of proposals designed to achieve 
meaningful disarmament. 

In 1946, when we had a monopoly on the 
atomic bomb, we pressed in the United Nations 
the Baruch plan for international control of 
atomic energy. Had the Soviets agreed, it would 
have insured that atomic weapons would no longer 
threaten the survival of a civilized world. It 
would have insured that man’s new knowledge of 
atomic energy would be used for the benefit and 
not the destruction of mankind. It would have 
paved the way for curtailment of other types of 
armaments. 

In the same spirit in 1955 we submitted our 
open-skies proposal at Geneva. This would have 
made a substantial contribution toward avoiding 
the danger of surprise attack. Again the Soviet 
response was negative. 

In London in 1957 we, in concert with our 
allies, pressed a package proposal’ which 


would have suspended tests, reduced conventional 
armaments, established effective controls, stopped 
nuclear production for military purposes, reduced 
nuclear stockpiles, and made a beginning in the 
control of outer space. Later these proposals 
were overwhelmingly endorsed by the Assembly. 


The Soviet reaction was a “ban the bomb” paper 
promise without being willing to come to grips 
with the basic problem of inspection, control, and 
verification. 

Earlier this year the Soviets announced they 
would cease nuclear tests. We, in turn, announced 
that we would discontinue testing for 1 year from 
the start of the current Geneva discussions on 
testing. All that was necessary was Soviet will- 
ingness to do likewise. 

However, they replied to our offer by resuming 
tests within a month. Almost simultaneously 
they cynically introduced a resolution in the As- 
sembly which demanded a permanent cessation of 
all nuclear testing. There was no mention what- 
soever of any system of control nor of progress 
toward balanced disarmament. The Assembly 
rejected the Soviet proposal and adopted a 17- 
power resolution ® of which testing is part and 
parcel of a balanced disarmament program. The 
Assembly also urged the suspension of testing 
during the current Geneva meetings. Only a few 


* For text, see BULLETIN of Aug. 19, 1957, p. 308. 
* For text, see ibid., Nov. 17, 1958, p. 791. 
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days after the conference began, the Soviets 
blatantly disregarded the plea and continued their 
testing. 

The basic issue is clear. It boils down to the 
fact that no agreement on disarmament can be 
effective unless it is backed up by a workable sys- 
tem of safeguards and controls. We want a 
system of international inspection which will 
make sure that all nations in any disarmament 
agreement will live up to its terms. The Soviet 
record of broken promises has grown so long that 
any agreement on a matter so vital to the survival 
of mankind would be meaningless without such 
controls. 

This is precisely where the Soviets are balking. 
Our nuclear power and our security arrangements 
with other free nations are deterring the Soviet 
Union from pursuing its expansionist aims, 
Therefore the U.S.S.R. makes sweeping demands 
for discontinuing all nuclear tests and the elimi- 
nation of our bases overseas as a first step toward 
disarmament. Safeguards and controls, they say, 
would come later. In addition, the Soviets with 
their traditional opposition to opening their ter- 
ritories to inspection are reluctant to get into any 
serious discussion of this fundamental issue of 
safeguards and controls. 


The Geneva Talks 


We are pressing in Geneva now to resolve 
these basic differences. Last summer the confer- 
ence of technical experts at Geneva, including the 
U.S.S.R. and ourselves, concluded that it was pos- 
sible to set up a system of safeguards which would 
insure that any agreement on nuclear tests would 
be observed by all governments concerned.’ On 
the basis of these findings we and the United King- 
dom are exploring with the Soviets the possibili- 
ties for suspending nuclear tests and establishing 
a control system. But the Soviets have insisted 
that controls can only be discussed after an agree- 
ment on cessation of tests. 

Another series of important discussions is 
under way in Geneva. Earlier it had been agreed 
that these talks would deal only with the 
technical aspects of guarding against sur- 
prise attack. No sooner had the talks begun 
than the Soviets injected a highly political ele- 
ment. Mr. Kuznetsov, a Soviet Deputy Foreign 


7 For text of the report of the conference of technical 
experts, see ibid., Sept. 22, 1958, p. 453. 
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Minister, who suddenly appeared on the scene, 
asserted that the only way to prevent sur- 
prise attack is through a ban on nuclear weapons, 
elimination of our foreign bases, and reduction 
of conventional armed forces. We, for our part, 
have adhered to the original purpose of the con- 
ference. We replied that the conference is 
to discuss the methods of launching a surprise 
attack and the ways by which it could be detected. 
Here again the Soviets have insisted on the cart- 
before-the-horse approach. 

Irrespective of Soviet maneuverings we will con- 
tinue our efforts to achieve progress in our quest 
for safeguarded disarmament. We hope that 
the Soviets will come to recognize the compelling 
logic of our position. 


Outer Space 


Closely related to disarmament is the question 
of outer space. 

The American people are in full agreement 
with President Eisenhower, who proposed to the 
U.S.S.R. last January “that we agree that outer 
space should be used only for peaceful purposes.” ® 
This basic unity of our people was symbolized 
dramatically some 2 weeks ago when Senator 
Lyndon Johnson, at the request of the Presi- 
dent, spoke before the Assembly.2 He made 
clear that “on the goal-of dedicating outer space 
to peaceful purposes for the benefit of all man- 
kind there are no differences within our Govern- 
ment, between our parties, or among our people. 
The executive and the legislative branches of our 
Government are together. United we stand.” 

Our efforts to achieve cooperation in the peace- 
ful uses of outer space was given great impetus by 
our insistence at the current Assembly that such 
a program should not await the conclusion of 
a disarmament agreement. Early this year 
the Soviets put forth an outer-space proposal 
but contended that, before progress could be made, 
the United States must withdraw from all bases on 
foreign territories. The Soviet proposal also was 
tied in with a precondition that international con- 
trol of outer space be achieved. 

Basically we agree with the Soviet Union that 
every effort should be made to get agreement 
on international control of outer space. We be- 
lieve, however, that we should not await a compli- 


* Ibid., Jan. 27, 1958, p. 122. 
* Ibid., Dec. 15, 1958, p. 977. 
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cated disarmament agreement before the benefits 
of the peaceful use of outer space should accrue 
to mankind. Now is the time to promote coopera- 
tion in this important field. 

This is the reason we took the lead, with 
19 other cosponsors, in submitting a_resolu- 
tion’ to the Assembly designed to establish a 
United Nations committee which would survey 
four important aspects of the problem: 


(a) The activities and resources of the United 
Nations and other international bodies; 

(b) The scope of the programs which could be 
undertaken by the United Nations; 

(c) The future U.N. organizational arrange- 
ments to facilitate such cooperation; 

(d) The nature of legal problems which may 
arise. 


Our resolution received broad support in the 
Assembly, since it reflected the general desire to 
provide a useful mechanism through which the 
strong interest of U.N. members could be 
channeled. 

Because of this wide support for our proposal, 
the Soviets dropped their unacceptable conditions 
and responded with a new resolution“ without 
most of the strings which were attached to their 
original draft. We welcomed this new approach 
and, in consultation with the other 19 sponsors 
of our resolution, accepted many of the ideas em- 
bodied in their resolution. 

The two sides were not very far apart. Any 
hopes for unanimous action by the Assembly were 
soon shattered, however, because the Soviets con- 
tinued to insist upon a small, unrepresentative 
committee with a heavy membership of satellite 
states. To this demand the 20 sponsoring coun- 
tries could not agree. “Go ahead and vote your 
majority,” said the Soviet representative to Am- 
bassador Lodge, “nothing will come of it.” The 
Political Committee then adopted the 20-power 
resolution # by a vote of 54 to 9 with 18 absten- 
tions. 

Now this incident points up once more the 
basic attitude of the U.S.S.R. toward the United 
Nations. Is the Soviet Union, or any other na- 
tion, entitled to insist that its cooperation in the 
U.N. always be on its own terms? How can the 


U.N. doc. A/C. 1/L. 220. 
41 U.N. doc. A/C. 1/L. 219/Rev. 1. 
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U.S.S.R., or any other nation, assume unto itself 
the prerogative of determining the membership 
of any U.N. committee? 

The Soviet Union can make an invaluable con- 
tribution to the work of the U.N. in outer-space 
cooperation. But there is so much to be done, and 
such wide interest in outer space, that the United 
Nations must move ahead with or without Soviet 
particip ition. If the U.S.S.R. should refuse to 
join oud efforts now, I hope the success of the 
United Nations in this field will eventually lead 
to a real desire on their part to cooperate. 


Hungary! 

There are some areas in which the Soviet Union 
has never been willing to yield, despite the pres- 
sure of world opinion. An example is Hungary. 

The spontaneous bid for freedom by the people 
of Hungary and its brutal repression by Soviet 
troops are still fresh in our minds. The United 
Nations investigation of this crime was painstak- 
ing and thorough. The findings were un- 
equivocal: that the Hungarian people had risen 
spontaneously to throw off the oppressor’s yoke 
and that thé Soviet Union was guilty of forcibly 
depriving Hungary of its independence. The 
manner in which the representatives of small 
states reacted to the evidence gathered by the 
special committee was an impressive demonstra- 
tion of the power of the United Nations as a force 
for freedom.; Speaking of his Government’s 
“policy of friendship with all,” the representative 
of Burmg said : 

In view of this policy it pains us to have to denounce 
anyone. But it would be immoral if this policy were to 
extend to condonation of events such as we have wit- 
nessed in Hyngary. ... In denouncing this act [Soviet 
invasion of Hungary] we exercise our own independent 
judgment in*®he light of the Charter. 


The Wnited. Nations in this instance not only 
laid bare the facts on Hungary and focused world 
attention on them; it also gave small nations an 
opportunity to make their voices heard in de- 
nunciation of Soviet actions. The case of Hun- 
gary also sharply revealed the rigidity of the 
Soviet Union and its unwillingness to respond to 
the overwhelming opinion of mankind. By con- 
trast we may recall the decision of the United 


“For background and text of the final chapter of the 
report of the U.N. Special Committee on the Problem of 
Hungary, see BuLLETIN of July 8, 1957, p. 62. 
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Kingdom, France, and Israel to withdraw their 
forces from the Suez area in response to the ex- 
pressed views of the Assembly. Hungary has 
demonstrated the extreme sensitivity of the Soviet 
Union on matters relating to its satellite empire. 
Indeed, Soviet leaders have good reason to be 
concerned. The undeniable lesson of Hungary 
is that the Kremlin leaders cannot count on the 
loyalty of the peoples they dominate. 

At the current Assembly the Hungarian ques- 
tion will again be considered. Free nations are 
deeply disturbed over the continued repressions 
in Hungary as evidenced by the recent executions 
of Nagy and other Hungarian patriots. The 
United Nations has a continuing responsibility 
to the Hungarian people and to the world to main- 
tain the focus of world opinion on the crimes 
which are being perpetrated at the behest of the 
Soviet Union. We can be sure-that this Assembly 
will not let the world forget Hungary. 


Economic and Social Affairs 


Thus far I have discussed political questions. 
Now let us turn to economic and social affairs. 

Since World War II the United States has 
participated in far-reaching programs designed to 
improve the economic and social lot of man and 
thus to strengthen peace. 

Our approach has been twofold. First, we 
initiated our own bilateral programs of aid and 
technical assistance. Second, we have been leaders 
in supporting well-conceived United Nations pro- 
grams such as the Expanded Technical Assistance 
Program and the newly created Special Projects 
Fund. 

Our initiatives in this field continue. 

The President, in his address before the emer- 
gency session of the Assembly, called for the 
establishment of an Arab development institution. 
Suggesting that the institution’s task be to acceler- 
ate progress in such fields as agriculture, industry, 
health, and education, the President made clear 
that it should be created and governed by the 
Arab states themselves. He also promised United 
States assistance, should the Arab states be pre- 
pared to support it with their own resources. 

Secretary Dulles, in his speech at the current 
Assembly, listed eight major steps in economic 
development which the United States would be 
prepared to take in the coming year. Together 
they represent a broad program on all fronts. 
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Expressing the hope that all nations dedicate 1959 
to developing initiatives in economic growth and 
social betterment, Mr. Dulles said: 

The great challenge of poverty and disease can only be 
met through vigorous realistic action. The United States 
stands ready to play its full part in this great peaceful 
crusade. 

How have Soviet policies in this humani- 
tarian cause been reflected in the United Nations? 

Nowhere has the Soviet new look been more 
apparent than in the specialized agencies. In the 
in the early days of the United Nations the Soviets 
regarded its economic and social programs with 
utter contempt. In the Stalin era they ignored or 
boycotted the specialized agencies and attacked 
them as “tools of imperialist enslavement.” At 
one time or another they shunned the Interna- 
tional Labor Organization, UNESCO, and the 
Food and Agriculture Organization like the 
plague. They belonged to only 3 of the 11 agencies 
in existence at the time. 

In recent years the Soviets did an about-face. 
They eagerly sought admission to the specialized 
agencies. They joined WHO and UNESCO and 
renewed their membership in the ILO. They 
even began contributing to the United Nations 
Technical Assistance Program. 

What caused this sudden switch in Soviet poli- 
cies ? 

The explanation is fairly simple. It is related 
to the new look of Soviet strategy in the United 
Nations. As I mentioned earlier, free-world 
strength had grown and was successfully meeting 
the threat of Communist expansion. This, how- 
ever, is only part of the answer. The rest lies in 
the bankruptcy of the old Soviet economic poli- 
cies. In contrast to our policy of helping to 
restore the economies of war-ravaged nations and 
supporting the U.N. specialized agencies, the 
U.S.S.R. failed to join in any of these efforts. In 
certain instances it actually sabotaged the rehabil- 
itation of war-torn nations. In others it ravaged 
their resources and removed them in the form of 
reparations to the U.S.S.R. 

This destructive attitude did not escape the no- 
tice of the less developed countries. It threatened 
to lose support for the Soviets in the underdevel- 
oped regions of the world. It was undoubtedly 
for this reason rather than any sudden interest 
in the needs of the poorer countries that the Soviet 
Union shifted its policies in the foreign aid field. 

How, then, do we deal with this situation ? 


December 22, 1958 


The survival of the free world depends on our 
ability to meet the Soviet challenge in many 
areas, including the economic and social. We 
must never forget that in many countries food, 
shelter, clothing, and medicine are still more basic 
than missiles and rockets. 

Soviet participation in agencies like ILO and 
UNESCO brings into the open the sharp differ- 
ences which separate the free and the Communist 
world. On our part we have no reason to fear 
such comparisons. Certainly we have no intention 
of running away from the battlefield merely be- 
cause the Soviet Union has put in its appearance. 
We can, in these agencies, do much to demonstrate 
to the uncommitted countries the superiority of 
the democratic way of life. 

We must continue and expand our support for 
both our bilateral aid and the economic programs 
of the United Nations. We must maintain our 
leadership in the specialized agencies. In this 
way we can help other nations maintain their 
independence and strengthen their own institu- 
tions. 

Most of the countries of Asia and Africa lean 
heavily upon the United Nations. They look to 
it for protection and support. If we want to re- 
tain their confidence and their good will, we must 
continue to make clear that we stand on the side 
of law and justice—on the side of the United 


Nations. 


Future Soviet Policies in the United Nations 

If the Soviet Union were prepared to help make 
the United Nations a more effective instrument for 
peace, there are a number of things they could do. 
Let me suggest a few. 

—By ending its abuse of the veto, the U.S.S.R. 
could enable the Security Council to fulfill its 
important responsibilities for the maintenance of 
world peace. 

—By supporting the idea of a United Nations 
peace force, it could help add new vitality to the 
peace machinery of the organization. 

—By accepting a workable system of interna- 
tional inspection, it could break the disarmament 
logjam and help move mankind away from the 
threat of nuclear conflict. 

—By joining the efforts of the United Nations 
to assure that outer space will be devoted to peace- 
ful pursuits, it could help to reduce the tensions 
which now beset the world. 
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—By relaxing its grip of terror and repression 
on the people of Hungary, it could take the first 
important step in reassuring small states every- 
where of its sincerity of purpose. 

—By cooperating in promoting a free and 
united Korea in accordance with United Nations 
resolutions, it could demonstrate its respect for 
the purposes and principles of the charter. 

—By contributing its fair share to the efforts of 
the United Nations in fighting poverty, hunger, 
disease, and illiteracy in the world, it could assist 
materially in furthering the social and economic 
well-being of mankind. 


This, I admit, is a large order, and it would be 
foolish to assume that the Soviet Union is likely 
to take these steps in the foreseeable future. How- 
ever, we must never lose sight of the fact that it is 
possible to negotiate with the Russians. Despite 
the frustrations and setbacks we have encountered 
in our dealings with them, I am convinced there is 
some ground for hope. 

In 1955, for example, after 10 years of painful 
negotiations, the Soviet Union finally agreed to 
the conclusion of the Austrian State Treaty. In 
1957, in the wake of several years of bitter oppo- 
sition, the U.S.S.R. supported the creation of the 
International Atomic Energy Agency. 

These examples convince me that agreement 
with the Soviet Union is not impossible to find. 

There are, of course, those who would like to 
expel the U.S.S.R. from the United Nations or 
create a new organization not open to Communist 
states. Would it not be far better, the argument 
runs, to have a smaller organization made up of 
like-minded nations willing to support the pur- 
poses and principles of the charter? Why tol- 
erate members who deliberately work against 
world peace? 

Admittedly this argument has a certain appeal— 
particularly to those long-suffering diplomats who 
have to put up with Soviet obstructionism in the 
United Nations. I cannot believe, however, that 
such a step would serve our own national interests 
or the cause of peace. We cannot solve problems 
by trying to avoid them. And it would be folly to 
assume that satisfactory solutions to the problems 
of disarmament and outer space, for example, can 
ever be evolved without the Soviet Union. 

It is true that it would be more pleasant for 
many countries if we did not have to put up with 
the Soviets in the U.N. However, the U.S.S.R. 
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is a member of the United Nations and has a veto 
over any efforts to remove it. Since this is the 
situation, we might as well accept reality and 
strive to take advantage of every possible avenue 
which opens toward a better and more peaceful 
future for the world. 


Concluding Comments 


Despite the fact that the world has been in tur- 
moil and crisis since World War II, the United 
Nations has compiled an impressive record. What 
are some of its accomplishments ? 


First. It has nipped incipient wars in the bud 
and, on several occasions, has taken action that 
may have prevented the outbreak of a nuclear war. 

Second. It has served as an indispensable bridge 
between East and West at a time when the chasm 
of suspicion and distrust between the two worlds 
has been getting wider and deeper. 

Third. It has furnished a great forum where 
much has been done to reveal to people everywhere 
the evil nature of Communist imperialism and to 
frustrate Communist designs to mislead the world. 

Fourth. It has cushioned the shock of conflict- 
ing national interests in the world and has often 
averted open conflict by encouraging its members 


to talk out their problems rather than shoot them 
out. 

Fifth. It has fought poverty, hunger, disease, 
and ignorance in order to help improve the well- 
being of mankind and remove some of the basic 
causes of war. 


It is true that the United Nations has not always 
responded to man’s high aspirations. There have 
been failures to reach solutions to international 
difficulties in accordance with the charter. Ob- 
viously an organization so young in years is bound 
to have its limitations. We must recognize these 
limitations and increase our efforts to make the 
United Nations an even more effective organiza- 
tion than it is today. 

There is one great lesson which experience has 
taught us. It is absolutely essential that we and 
the other members of the United Nations never 
relax in our efforts to achieve a durable peace. 
We must never permit ourselves to become fatal- 
istic about the prospects of war. 

Peace with justice is the most important goal 
to which we can aspire. On that all of us can 
agree. But peace must have adequate founda- 
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tions. One of these foundations is that nations 
must live by the principles of law and order. An- 
other is that they must settle their disputes by 
peaceful means. A third is the awareness that 
human beings are entitled to more than mere 
subsistence. 

The United Nations provides the main instru- 
ment available to the world for the attainment of 
these essentials of peace. It may not be perfect, 
but it is the best the wit of man has been able to 
devise. But the task ahead of us is a long and 
difficult one. It will require many years of deter- 
mined effort and sacrifice on our part. 

For the Soviet Union is not handicapped by 
any timetable. They believe that history is on 
their side; that communism is the wave of the 
future. And they are content to bide their time, 
constantly testing and probing for soft spots. 

The Soviets frequently complain that the 
United States has a mechanicalfmajority in the 

Jnited Nations. We manipulate this mechanical 
majority, they say, to win support for our own 
proposals and turn world opinion against them. 

I admit that the United States is usually on the 
winning side of votes in the Assembly and the 
Security Council. This is not due, however, to 


any so-called “mechanical majority.” It is due 


rather to our willingness to maintain an attitude 
of flexibility and to support proposals which a 
majority of members believe will further the in- 
terests of the organization. If the Soviet Union 
and their satellites habitually find themselves on 
the short end of the vote, it would seem to me to be 
just another case of nearly everyone being out of 
step but Johnny. 

In the United Nations the Soviet Union has 
displayed persistence and determination. ‘Time 
after time they have been defeated by overwhelm- 
ing votes. But somehow they have always man- 
aged to pocket their pride and come back for more. 

If we are to prevent Soviet imperialism from 
dominating the world, this dogged persistence on 
the part of the Russians must be matched with 
equal persistence and determination on our part. 
If we do this, the U.S.S.R. may eventually realize 
it is in their national interest to make some further 
accommodation to the free-world position. 

Edmund Burke once said that “all that is nee- 
essary for the triumph of evil is that good men do 
nothing.” If we will keep in mind the nature of 
the challenge we face and make sure that men of 
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good will put forth the sustained effort needed to 
meet that challenge, we can yet have peace in our 
time. 


““Sixteen’’ Repeat Call for Settlement 
of Korean Question 


Press release 732 dated December 5 


DEPARTMENT ANNOUNCEMENT 


A reply to the Chinese Communist communica- 
tion of November 10?! was delivered in Peiping on 
December 5 by the British Government on behalf 
of the United States Government and the other 
governments which contributed forces to the 
United Nations Command in Korea. 

In their communication of November 10 the 
Chinese Communists reiterated their demand that 
United Nations forces be withdrawn from Korea. 
They again rejected the proposals of the United 
Nations for a fair and equitable solution of the 
problem, alleging that the United Nations had 
“lost all competence and moral authority to deal 
fairly and reasonably with the Korean question.” 

United Nations forces, unlike the aggressor 
Chinese Communist forces, went to Korea at the 
instance of the United Nations and at the invi- 
tation of the Republic of Korea, the legally consti- 
tuted and recognized Government of Korea, to 
repel the Communist aggression. Although their 
numbers have been greatly reduced since the armi- 
stice was concluded, their presence in Korea is 
a necessary guaranty against further aggression 
from north Korea pending a final settlement. As 
the governments concerned have stated on several 
occasions, they are prepared to withdraw their 
forces from Korea when the conditions for a last- 
ing settlement expressed by the United Nations 
General Assembly have been fulfilled. 

These conditions have been repeatedly stated 
and reaffirmed by the United Nations, as well as 
in previous communications by the governments 
concerned to the Communist authorities. The 
basic issue in the settlement of the Korean prob- 
lem, and thus the achievement of Korean unifi- 
cation, is genuinely free elections under United 
Nations supervision. 


* Not printed. 
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The reply transmitted to Peiping on December 


: 5 refers to the previous communications of the 
‘ governments concerned, in which the various 


: questions involved in the Korean problem, in- 
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cluding the basic issues of free elections and the 
withdrawal of foreign troops, were fully an- 
swered. The reply also quotes the resolution 
adopted by the United Nations General Assembly 
on November 14, 1958, in which the position of 
the United Nations on the Korean problem was 
again endorsed by the overwhelming vote of 54 
to 9.2. This resolution states in a clear manner 
the basis on which Korean unification can be 
achieved if the Communist authorities concerned 
are willing to permit it. 


TEXT OF NOTE 


The Office of Her Britannic Majesty’s Chargé d’ Affaires 
present their compliments to the Ministry of Foreign 
Affairs and, on instructions from Her Majesty’s Princi- 
pal Secretary of State for Foreign Affairs, have the 
honour to refer to the Ministry’s Note of 10 November 
1958, communicated to the Governments of the countries 
which have contributed forces for the United Nations 
Command in Korea, who, after consultation, have re- 
quested Her Majesty’s Government to reply again on 
their behalf. : 

The Governments concerned have noted the various 
questions raised in the Note under reference and wish 
to call to the attention of the People’s Republic of China 
and the North Korean authorities the Notes delivered by 
Her Majesty’s Chargé d’Affaires on 9 April 1958* and 2 
July 1958‘ in which these questions were answered in 
detail. Answers to all the questions raised in the Min- 
istry’s Note again were given in detail and were re- 
stated and reaffirmed in the resolution on Korea which 
was endorsed at the conclusion of the United Nations 
General Assembly discussion on 14 November 1958, by the 
overwhelming vote of 54 to 9. The text of that resolution 
is as follows: 


The General Assembly, 

Having received the report of the United Nations Com- 
mission for the Unification and Rehabilitation of Korea, 

Reaffirming its resolutions 112 ({I) of 14 November 
1947, 195 (III) of 12 December 1948, 2938 (IV) of 21 
October 1949, 376 (V) of 7 October 1950, 811 (IX) of 
11 December 1954, 910A (X) of 29 November 1955, 1010 
(XI) of 11 January 1957 and 1180 (XII) of 29 November 
1957, 

Noting the exchange of correspondence between the 
communist authorities and the United Kingdom of Great 
Britain and Northern Ireland on behalf of the Govern. 


*For statements by Senator Bourke B. Hickenlooper 
during the General Assembly debate on the Korean ques- 
tion, see p. 1020. 

* For text, see BULLETIN of May 5, 1958, p. 735. 

‘For text, see ibid., July 28, 1958, p. 153. 
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ments of countries which have contributed forces to the 
United Nations Command in Korea, in which these Gov- 
ernments expressed their wish to see a genuine settle- 
ment of the Korean question in accordance with United 
Nations resolutions, their willingness at all times to 
further the consideration of measures designed to effect 
reunification on this basis, and stated that, in accordance 
with the existing recommendations of the General As- 
sembly of the United Nations, the Governments concerned 
are prepared to withdraw their forces from Korea when 
the conditions for a lasting settlement laid down by the 
General Assembly have been fulfilled, 

Noting further that in this exchange the Governments 
concerned, observing that the greater part of the forces 
sent to Korea in accordance with resolutions of the 
United Nations have already been withdrawn, welcomed 
the announcement that the Chinese communist troops 
were also to be withdrawn from North Korea, 

1. Calls to the attention of the communist authorities 
concerned the continued determination of the United Na- 
tions to bring about by peaceful means establishment of 
a unified, independent and democratic Korea under a 
representative form of government, and the full restora- 
tion of international peace and security in the area; 

2. Calls upon these authorities to accept the established 
United Nations objectives in order to achieve a settlement 
in Korea based on the fundamental principles for unifica- 
tion set forth by the nations participating on behalf of 
the United Nations in the Korean Political Conference 
held at Geneva in 1954, and reaffirmed by the General 
Assembly ; 

38. Urges these authorities to agree at an early date on 
the holding of genuinely free elections in accordance with 
the principles endorsed by the General Assembly ; 

4. Requests the United Nations Commission for the 
Unification and Rehabilitation of Korea to continue its 
work in accordance with the relevant resolutions of the 
General Assembly; 

5. Requests the Secretary-General to place the Korean 
question on the provisional agenda of the fourteenth 
session of the General Assembly. 


A copy of this reply is being transmitted to the United 
Nations. 


Assistant Secretary Rountree 
Visits Middle East 


Press release 728 dated December 2 


William M. Rountree, Assistant Secretary 
for Near Eastern and South Asian Affairs, plans 
to depart Washington on December 6 for a brief 
visit to some of the U.S. diplomatic missions in 
the Middle East. He will return to Washington 
about December 21. 

During his trip Mr. Rountree will consult with 
the American chiefs of mission and other U.S. 
officials in Lebanon, Jordan, the United Arab Re- 
public, Iraq, and Greece. He also expects to have 
the opportunity of meeting officials of the coun- 
tries to be visited. Mr. Rountree will be accom- 
panied by Harrison Symmes, his special assistant. 

Mr. Rountree’s tentative schedule is as follows: 
Leave New York, December 6, arrive Beirut De- 
cember 8. Leave Beirut for Jerusalem December 
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10. Proceed to Amman by car. Leave Jerusalem 
December 12 and proceed to Cairo via Beirut 
same day. Leave Cairo for Baghdad December 


15. Leave Baghdad for Athens December 18. 
Leave Athens for Rome December 20. Return 
Washington December 21. 


Legal Problems Regarding Formosa and the Offshore Islands 


by Ely Maurer 


Assistant Legal Adviser for Far Eastern Affairs? 


Since August 23, when the Chinese Communists 
began their massive bombardment of Quemoy, no 
item has received as much coverage in the world 
press as the problems of Formosa and the offshore 
islands. We are now in a period of relative calm. 
However, in the 4 months that have elapsed since 
August 23 considerable discussion and world 
anxiety have been generated by the matter. In 
this discussion there have been intertwined ele- 
ments of policy and of law. I do not intend here 
to go into the policy issues. I appreciate the op- 
portunity you have afforded me to take up the 
legal problems. With respect to the questions of 
law these involve a blend of national and interna- 
tional aspects. 

Before going into the legal problems it is de- 
sirable to review briefly the geographical and his- 
torical background of Formosa and the offshore 
islands. 


Background 

Formosa, or Taiwan, is an island about 100 
miles from the mainland of China. It has an area 
equal to that of Maryland and a population of 
about 10 million people, comprising 8.5 million 
persons of Chinese descent, 1.5 million mainland 
Chinese, and 100,000 aborigines. Close to and 
westward of Formosa are the Pescadores Islands, 
or Penghus. I shall use the term “Formosa” here- 
after as also covering these islands. 

Close to the mainland of China, in the vicinity 
of the city of Amoy and about 5 miles away, is 


1 Address made before the Washington Chapter of the 
Federal Bar Association at Washington, D. C., on Nov. 20 


(press release 723 dated Nov. 28). 
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the Quemoy group of islands consisting mainly of 
Big Quemoy, Little Quemoy, and the two tiny Tan 
Islands, 

About 120 miles up the mainland coast and in 
the vicinity of Foochow and about 10 miles off the 
coast is the Matsu group of islands. 

Both these groups are in the control of the Re- 
public of China. I shall hereafter speak of them 
as the offshore islands. These islands have been 
for a very long time under Chinese sovereignty. 

Since the middle of the 17th century and up to 
1895 Formosa was a part of the Chinese Empire. 
In 1895 under the Treaty of Shimonoseki China 
ceded Formosa to Japan. In the Cairo conference 
in November 1943 the United States, United King- 
dom, and China declared it was their “purpose” 
that Manchuria, Formosa, and the Pescadores 
“shall be restored to the Republic of China.” 
Thereafter in August 1945 in the Potsdam con- 
ference the United States, United Kingdom, and 
China declared that “the terms of the Cairo Dec- 
laration shall be carried out.” This Potsdam dee- 
laration was subsequently adhered to by the 
U.S.S.R. On September 2, 1945, the Japanese 
Government, in the instrument of surrender, ac- 
cepted the provisions of the declaration. The 
Supreme Allied Commander for the Allied Pow- 
ers then issued Directive No. 1, under which the 
Japanese Imperial Headquarters issued General 
Order No. 1 requiring Japanese commanders in 
Formosa to surrender to Generalissimo Chiang 
Kai-shek of the Republic of China. Since Sep- 
tember 1945 the United States and the other Al- 
lied Powers have accepted the exercise of Chinese 
authority over the island. In article 2 of the Jap- 
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anese Peace Treaty, which entered into force April 
28, 1952, Japan renounced all “right, title and 
claim” to Formosa. Neither this agreement nor 
any other agreement thereafter has purported to 
transfer the sovereignty of Formosa to China. 

In the meantime, since the end of the war in 
1945, the Chinese Communists had been engaged 
in open hostilities with the Republic of China. 
On October 1, 1949, they proclaimed the estab- 
lishment of the People’s Republic of China, Two 
days later the Soviet Union established diplomatic 
relations with this regime. The Chinese Com- 
munists made their first attempt to capture 
Quemoy in late 1949 and were repulsed with heavy 
losses by the Chinese Government on October 27. 
The Chinese Government had been transferring 
its offices to Taipei, Formosa, and early in Decem- 
ber 1949 Taipei became the provisional capital of 
the Republic of China. 

On January 5, 1950, President Truman, in a 
public statement regarding Formosa, declared 
that the United States had no predatory designs 
on Formosa or on any other Chinese territory, 
did not seek any special privileges therein, and 
would not pursue a course which would lead to 
involvement in the civil conflict in China.?, How- 
ever, when the Communists attacked the Republic 
of Korea on June 25, 1950, President Truman 
issued a public statement noting that the Com- 
munists had made clear their intent to use armed 
invasion and war for purposes of conquest and 
had defied the Security Council of the United 
Nations.* He thereupon ordered the Seventh 
Fleet “to prevent any attacks on Formosa” and 
as a corollary called upon the Chinese Govern- 
ment to cease all operations against the mainland. 
In addition he stated that “The determination of 
the future status of Formosa must await the res- 
toration of security in the Pacific, a peace settle- 
ment with Japan, or consideration by the United 
Nations.” 

On August 24, 1950, the Chinese Communist 
regime sent a telegram to the President of the 
United Nations Security Council calling Presi- 
dent Truman’s action “a direct armed aggression 
on the territory of China and a total violation of 
the United Nations Charter.” In a statement on 
the same day the State Department said the 
United States would welcome the United Nations 


* BULLETIN of Jan. 16, 1950, p. 79. 
* Ibid., July 3, 1950, p. 5. 
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consideration of the problem, and on September 
21 we formally asked that it be put on the agenda 
of the General Assembly. The United States 
made this request at a time when there seemed 
to be a reasonable prospect that peace and security 
could be restored in Korea. When these hopes 
were destroyed by Chinese Communist interven- 
tion in Korea, the United States on November 15 
asked that consideration of the Formosa question 
be deferred. In the meantime the Soviet Union 
had initiated resolutions in the General Assembly 
and Security Council of the United Nations con- 
demning the United States for alleged “armed 
invasion” of Formosa. The General Assembly 
never endorsed the charges, and they were 
dropped. The Security Council defeated the 
Soviet resolution on November 30 by a vote of 
9 to 1. 

In July of 1954, at the time when the Geneva 
Accords were being negotiated to end hostilities 
in Indochina, the Chinese Communist regime 
launched a massive propaganda campaign for 
the “liberation of Taiwan.” On September 3 the 
Chinese Communists began a heavy bombardment 
of the island of Quemoy, and military attacks 
spread to coastal islands including the Tachen 
Islands to the north. Against this background 
the United States-Republic of China Mutual De- 
fense Treaty was signed on December 2, 1954.4 
The territorial coverage of the treaty in respect 
of China was limited to Formosa. The treaty was 
accompanied by an exchange of notes of Decem- 
ber 10° by which the United States and the 
Republic of China undertook not to use force 
from the Formosa area or the offshore islands ex- 
cept by joint agreement or in self-defense. It 
might be pointed out that these defensive arrange- 
ments merely formalized and did not in any way 
extend the United States undertaking for the de- 
fense of Formosa going back to June 1950. 

The Peiping regime propaganda campaign was 
stepped up throughout December and January, 
and the Chinese Communists launched heavy 
aerial bombardment on the coastal islands and 
invaded and seized Ichiang Island. These actions 
were accompanied by broadcast declarations that 
the actions were preliminary to the taking of 
Formosa. Following these attacks President 


‘For background and text, see ibid., Dec. 13, 1954, 
p. 895. 
* Tbid., Jan. 24, 1955, p. 152. 
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Eisenhower on January 24, 1955, requested a reso- 
lution from Congress publicly establishing the 
authority of the President to employ United 
States forces as he deemed necessary to secure and 
protect Formosa from armed attack. This joint 
resolution was passed January 29.° The United 
States also supported in the United Nations Se- 
curity Council a New Zealand proposal for the 
consideration of the question of hostilities in the 
offshore-island area. However, the Peiping regime 
refused the invitation of the Security Council to 
be present and participate in the discussion. The 
Chinese Communists said that the New Zealand 
resolution was not within the competence of the 
United Nations because the liberation of Formosa 
and other coastal islands was a matter of “sov- 
ereign right” and an internal affair. 

In several statements made in 1955 the Presi- 
dent and the Secretary of State reiterated the 
desire of the United States to find a peaceful solu- 
tion to the tension in the Formosa area, and am- 
bassadorial talks were opened in Geneva in 1955 
with the Chinese Communists relating to this sub- 
ject as well as other topics. However, these con- 
versations proved abortive since the Chinese Com- 
munists refused to agree to a proposal which con- 
cerned renunciation of force in the Formosa area. 

During the period from February 1955 up to 
August 23 of this year the Chinese Communist 
attacks on the Republic of China were relatively 
infrequent. Then on August 23 the Chinese Com- 
munists commenced a massive bombardment of 
the Quemoy Islands, once again resorting to 
armed force and precipitating a grave situation in 
the Formosan Straits. From the beginning of the 
attacks the United States has shown a desire for 
a peaceful resolution of the crisis in the Formosa 
Straits. When the Chinese Communists on Sep- 
tember 6 stated a willingness to resume the sus- 
pended ambassadorial talks at Geneva, the United 
States welcomed the prospect. Since that time the 
United States has, in talks now taking place in 
Warsaw, been seeking to obtain a cessation of 
Chinese Communist attacks. 

On October 5 the Chinese Communists an- 
nounced a 1-week suspension of the bombardment, 
conditional on the discontinuance of the United 
States escort activities. The Department of State 
issued a statement welcoming the Communist 


°For President Eisenhower’s message to Congress and 
text of the resolution, see ibid., Feb. 7, 1955, p. 211. 
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move and expressing the hope it foreshadowed a 
permanent end to the attacks.’ At the end of the 
week the Chinese Communists extended their 
cease-fire for another 2 weeks. However, on Oc- 
tober 20, justifying their action on alleged es- 
corting activities, the Chinese Communists re- 
sumed bombardment but announced shortly 
thereafter that bombardment of certain areas on 
Quemoy would only take place on odd-numbered 
days. Since that time bombardment has greatly 
diminished. 

As a result of meetings between Secretary 
Dulles and Chiang Kai-shek pursuant to article 
IV of the Mutual Defense Treaty a joint com- 
munique was issued on October 23.8 In this com- 
munique it was recognized that under the present 
conditions the defense of the offshore islands is 
“closely related” to the defense of Formosa. Fur- 
ther, the Republic of China stated that the “prin- 
cipal means” of restoring freedom to its people 
on the mainland is the implementation of Dr. Sun 
Yat-sen’s “three people’s principles” and “not the 
use of force.” 

This then brings us up to the present. On the 
basis of this background we can now go into the 
legal issues presented. 


National Legal Problems 

The legal problems concerning Formosa and 
the offshore islands break down into two main 
subdivisions: (a) the legal problems with respect 
to the authority of the Executive under United 
States law, and (b) the authority of the United 
States Government under international law. It 
may be best to consider the national aspect first. 

In January 1955, in a period in which the 
Chinese Communists were taking menacing ac- 
tions with respect to the offshore islands and For- 
mosa and after we had signed a Mutual Defense 
Treaty with the Republic of China, the President 
sent a message to Congress urging a resolution by 
Congress authorizing him, if necessary, to take 
military action in the Formosa area. The mes- 
sage recited that Formosa constituted a part of 
the vital island chain of defenses of the United 
States and free nations in the Western Pacific. 
The President alluded to Quemoy as “one of the 
natural approaches to Formosa” and said that at- 


* Tbid., Oct. 27, 1958, p. 650. 
*For text of the communique and a statement by Sec- 
retary Dulles, see ibid., Nov. 10, 1958, p. 721. 


1007 





tacks upon the offshore islands have been asserted 
by the Chinese Communists themselves to be “a 
prelude to the conquest of Formosa.” The Pres- 
ident then said: 


But, unhappily, the danger of armed attack directed 
against that area compels us to take into account closely 
related localities and actions which, under current condi- 
tions, might determine the failure or success of such an 
attack. The authority that may be accorded by the 
Congress would be used only in situations which are 
recognizable as parts of, or definite preliminaries to, an 
attack against the main positions of Formosa and the 
Pescadores. 


After serious debate Congress passed House 
Joint Resolution 159 (Public Law 4, 84th Con- 
gress, Ist session, chapter 4). This resolution 
reads in pertinent part: 

. the President of the United States be and he is 
hereby authorized to employ the Armed Forces of the 
United States as he deems necessary for the specific pur- 
pose of securing and protecting Formosa and the Pesca- 
dores against armed attack, this authority to include the 
securing and protection of such related positions and ter- 
ritories of that area now in friendly hands and the taking 
of such other measures as he judges to be required or 
appropriate in assuring the defense of Formosa and the 
Pescadores. 


In the light of the above, let us first take up the 


question of the authority of the President to take 


military action to defend Formosa. In this con- 
nection it should be recalled that under article V 
of the Mutual Defense Treaty between the United 
States and the Government of China it is pro- 
vided that an armed attack on the territories of 
one of the parties would be dangerous to the other 
party’s peace and security and the other party de- 
clare that it would act to meet the common danger 
“in accordance with its constitutional processes.” 
Under article VI the term “territories” in respect 
to the Republic of China is limited to Formosa 
(and the Pescadores). Thus if an armed attack 
took place on Formosa the question might arise as 
to the content of the phrase “in accordance with 
its constitutional processes.” It might be argued 
that it is only Congress which could take action 
under the constitutional provision giving it the 
power to declare war. However, as is well 
known, it is considered that the President has a 
large power to take military action in emergency 
situations for the defense of the United States 
without awaiting action by Congress. In the 
present situation, House Joint Resolution 159 
eliminates any problem on this score since, in the 
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words of the President’s message, the resolution 
clearly and publicly establishes the authority of 
the President to take military action in the de- 
fense of Formosa as he deems necessary. 

The second question concerns the authority of 
the President to take action to defend the off- 
shore islands. The Mutual Defense Treaty does 
not cover in its territorial scope the offshore is- 
lands, and there is no commitment therein of 
United States action in their defense. However, 
House Joint Resolution 159 authorizes the Presi- 
dent to protect “such related positions and terri- 
tories of that area now in friendly hands” and to 
take “such other measures as he judges to be re- 
quired or appropriate in assuring the defense of 
Formosa and the Pescadores.” What is the mean- 
ing of this clause? 

It has been argued that the phrase “related posi- 
tions and territories” refers only to areas that are 
necessary from the standpoint of military tactics 
for the defense of Formosa. Thus, this argument 
runs, the President has only the power to defend 
(Quemoy if Quemoy in a military sense is essential 
to the defense of Formosa, so that if Quemoy fell 
the defense of Formosa would be tactically impos- 
sible. The argument continues that, since Que- 
moy is not essential in this sense, the President has 
no authority to defend it. 

It is our view that the language with respect to 
the offshore islands, read in its natural sense and 
with relation to the background message of the 
President and the debate in Congress, permits a 
broader meaning. (1) The word “related” would 
seem logically to cover the situation where the 
position or territory in question is not “essential” 
to the defense of Formosa but one in which the 
loss of the position or territory would make that 
defense harder or more difficult. (2) More im- 
portantly, the word “related” would appear to 
cover the situation in which the offshore islands 
are part and parcel of a general plan for the sei- 
zure of Formosa or preliminary thereto. In the 
present situation it is evident from the innumera- 
ble statements issued by the Chinese Communists 
that they view their whole action with respect to 
the offshore islands as related in this way to the 
“liberation” of Formosa. (3) Further, it is im- 
proper in our view to give a too physical interpre- 
tation to the word “related.” In this connection 
it might be pointed out that the offshore islands 
constitute an extremely important psychological 
element in the will to resist of the defenders of 
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Formosa. In this sense the loss of the offshore 
islands is quite clearly related to the defense of 
Formosa. (4) Fourthly, emphasis should be 
given to the language “such related positions” as 
“he judges to be required or appropriate” in as- 
suring the defense of Formosa. Implicit ix this 
language is that discretion is lodged in the Presi- 
dent to determine what related positions are re- 
quired or appropriate in the defense of Formosa. 
(5) Fifthly, it should be emphasized the Presi- 
dent has also power to take “such other measures 
as he judges to be required or appropriate” in the 
defense of Formosa, and this is not tied down to 
any phrase as to “related positions.” 

Considering the cumulative effect of all these 
points and taking into account the inherent con- 
stitutional powers of the President, it is our view 
that the President has an extremely broad lati- 
tude of decision with respect to taking action to 
defend the offshore islands. In this connection it 
will be recalled that in the joint communique 
issued on October 23 at Taipei, at the conclusion 
of the Dulles-Chiang discussions, it was stated 
that “It was recognized that under the present 
conditions the defense of the Quemoys, together 
with the Matsus, is closely related” to the defense 
of: Formosa. 


International Legal Problems 

On the international front it is best to examine 
the problem of Formosa separately from the prob- 
lem of the offshore islands. 

In giving the historical background of Formosa 
it has been pointed out that at Cairo the Allies 
stated it was their purpose to restore Formosa to 
Chinese sovereignty and that at the end of the 
war the Republic of China receive the surrender 
of Japanese forces on Formosa. It has also been 
pointed out that under the Japanese Peace Treaty 
Japan renounced all right, title, and claim to For- 
mosa. However, neither in that treaty nor in any 
other treaty has there been any definitive cession 
to China of Formosa. The situation is, then, one 
where the Allied Powers still have to come to some 
agreement or treaty with respect to the status of 
Formosa. Any action, therefore, of the Chinese 
Communist regime to seize Formosa constitutes 
an attempt to seize by force territory which does 
not belong to it. Such a seizure is prohibited by 
international law and the United Nations Charter 
as an attempt to settle a claim to territory by 
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force. It would thus appear that the United 
States is within its legal rights in taking action 
to defend Formosa. 

With respect to the offshore islands the situa- 
tion is admittedly somewhat different. There is 
no question that these islands are a part of the 
state of China. It may be admitted further that 
these islands are close to the mainland of China. 
However, the offshore islands have been in the 
possession and effective control of the Govern- 
ment of the Republic of China since its inception, 
except for the period of the Japanese war. Since 
1949 a status quo has come into existence vis-a-vis 
the Peiping regime. It is this status quo which 
the Chinese Communists have threatened with the 
menace of armed force. It is our view that we 
have here in fact a situation comparable to that 
which obtained in Korea preceding the invasion 
of south Korea by north Korea. In other words, 
the action of the Chinese Communists in taking 
warlike measures is an effort to change the status 
quo and to gain additional territory by force in 
violation of the prohibitions of the United Na- 
tions Charter. 

It has been urged that this is essentially a civil 
war and therefore it is improper for the United 
States to participate with the Government of the 
Republic of China in defense of the offshore is- 
lands. It should first be pointed out that it is 
too narrow to look upon the conflict merely as a 
civil war. Even as early as the end of the war 
with Japan the Soviet Union, in violation of its 
treaty with the Chinese Nationalists, turned over 
large stores of equipment and in other ways fur- 
nished material aid to the Chinese Communists. 
Since that time the Soviet Union has continued 


giving large assistance to the Chinese Communist 
Thus much of the ammunition, artillery, 
and planes that are at present being used by that 


And the 


regime. 


regime derive from Russian sources. 
Soviet Union is allied by military treaty with the 
Chinese regime. On the other hand the United 
States has vital interests in the Formosa area and 
is allied with the Republic of China in a Mutual 
Defense Treaty and has agreements to supply arms 
for defensive purposes. In the circumstances it 
seems fair to say that we are here involved in what 
is realistically an international dispute which the 
Communist regime is attempting to settle by 
force. 

Further with respect to the argument that this 
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is a civil war, it will be recalled that this was the 
same argument that was made by Vishinsky re- 
garding the north Korean invasion of south 
Korea. It was an argument however which the 
United Nations paid no heed to but, instead, 
viewed the action of the north Koreans as one of 
aggression which came under the ban of the United 
Nations Charter. Secretary Dulles has summa- 
rized the situation forcefully in a speech before 
the United Nations General Assembly on Septem- 
ber 18.°. Hesaid: 


1. The Chinese Communist regime has never during its 
9 years of existence exercised authority over Taiwan, the 
Penghus, or the Quemoy or Matsu Islands. 

2. The Chinese Communist regime is now attempting to 
extend its authority to these areas by the use of naked 
force. 

The issue is thus a simple one: armed conquest. 

In 1950 the United Nations met that issue squarely. 
By overwhelming vote it found that the attack of north 
Korea to “unify” Korea was armed aggression. It con- 
demned the Chinese Communist regime as an aggressor 
because of its part in that armed attack. 

I do not ignore the argument that today’s Chinese Com- 
munist attack is a “civil war” operation. Mr. Vishinsky 
made a parallel argument in 1950. He told us that the 
war in Korea was purely a “civil war” and that outsiders 
who intervened were “aggressors.” The United Nations 
overwhelmingly rejected that contention. .. . 

The fact is that, when one regime attempts by force 
to take additional territory which has long been under 
the authority of another government, recognized as such 
by a respectable part of the world community, that is a 
use of force which endangers world order. 


On this phase of the matter it is our view, then, 
that the United States would be justified from an 
international standpoint in cooperating with the 
Republic of China in the defense of the offshore 
islands and Formosa. 


Recognition of Communist China 


Related to the problems of Formosa and the 
offshore islands is the question of the recognition 
policy of the United States. The United States 
Government has been criticized for its failure to 
recognize the Chinese Communist. regime, some 
commentators taking thé view that, since the Com- 
munist regime controls the great mass of main- 


land China as well as its 600 million inhabitants, 
the United States must accord recognition. It is 
the view of the United States Government that 
international law does not require one government 


* Ibid., Oct. 6, 1958, p. 525. 
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to accord diplomatic recognition to another gov- 
ernment. It is our view that the matter of diplo- 
matic recognition is one solely to be determined 
as the national interest dictates, and in this case 
on an examination of all facets of the subject the 
United States Government believes that it would 
be contrary to our national interest to accord 
recognition. The various considerations involved 
in reaching this conclusion were spelled out in 
press release No. 459 of August 11, 1958, issued 
by the State Department.’® This press release 
embodied the text of a memorandum sent by the 
Department to its missions abroad. 

It is true that, in reviewing whether we should 
extend recognition, the United States Government, 
in this as well as in previous administrations, has 
looked to certain factors which are generally con- 
sidered significant. These factors are (1) whether 
the government in question is in control of a cer- 
tain territory, (2) whether the government re- 
flects the will of the nation substantially declared, 
(3) whether the government is prepared to honor 
its international obligations. While the United 
States examines these factors, we do not view 
recognition as required upon a satisfactory find- 
ing with respect to these factors. Even if that 
were our view, there is serious question whether 
the Chinese Communist regime can in any way 
be considered to reflect the will of the nation; 
and there is no doubt, in view of flagrant past 
treaty violations and violations of the United Na- 
tions Charter and violations of international law 
and in view of statements made by the Chinese 
Communist regime about disregarding preexisting 
treaties, that the Chinese Communist regime is not 
prepared to honor its international obligations. 
Thus, even on this view, the Chinese Communists 
are not entitled to recognition. 

As Secretary Dulles has pointed out, however, 
our failure to recognize the Chinese Communist 
regime has not meant that we refuse to deal with 
them where it is essential to our purpose and in- 
ures to our benefit. Thus we are at present carry- 
ing on conversations in Warsaw as we have carried 
on conversations in Geneva; we dealt with them 
in the Korean armistice negotiations: we dealt 
with them with respect to the cease-fires in Indo- 
china; and we are prepared to deal with them 
whenever we believe it to be in the interest of the 
United States to do so. 


* Tbid., Sept. 8, 1958, p. 385. 
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Territorial Sea 


As a collateral legal issue related to the Formosa 
Straits area there has arisen the question of the 
extent of the territorial sea. The Chinese Com- 
munist regime in a declaration dated September 4, 
1958, declared their territorial sea to extend to 12 
miles. In addition, their declaration indicated 
that they viewed the baselines from which the 12 
miles were to be calculated as being points con- 
necting basepoints on the mainland and on certain 
islands offshore. On the ground of this declara- 
tion they considered all the waters around the 
Quemoys and Matsus and areas well into the For- 
mosa Straits as being internal or territorial 
waters, and they have charged the United States 
forces with more than 40 intrusions of such in- 
ternal or territorial waters by warships and air- 
craft. The United States position on this matter 
is quite clear. The United States only recognizes 
the Government of the Republic of China; and as 
far as the United States is concerned the declara- 
tion of the Chinese Communist regime has there- 
fore no force or validity. In addition, the United 
States considers that international law recognizes 
only a 3-mile limit, that it is not possible for a 
country by unilateral action to take unto itself 
that which is the common property of all nations, 
and that this is, moreover, in violation of the 
universally accepted principle of the freedom of 
the high seas. The United States position finds 
support in the report of the United Nations Inter- 
national Law Commission" wherein it is stated 
that “international law does not require states to 
recognize a breadth [of territorial sea] beyond 3 
miles.” 

Further, a country is not free to choose whether 
its territorial sea will be measured from the low- 
water mark on the coast, which is the normal base- 
line, or whether it will use straight baselines con- 
necting salient points or offshore islands. While 
article 4 of the Geneva Convention on the Terri- 
torial Sea and the Contiguous Zone ” adopted by 
the recent Geneva Conference on Law of the Sea 
permits the establishment of straight baselines in 
localities where the coastline is deeply indented 
and cut into or if there is a fringe of islands 


along the coast in its immediate vicinity, it is clear 


that. the Chinese coast along which the straight 
lines described in the statement of September 4 are 
drawn does not conform to the geographic condi- 
1 U.N. doe. A/3159. 
® BULLETIN of June 30, 1958, p. 1111. 
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tions which are set forth in article 4. There is 
even less legal basis for drawing straight baselines 
from outermost points on a group of islands and 
claiming waters thereby included as internal 
waters. Similar attempts by other countries to 
claim, as internal waters, large areas of high seas 
within groups of islands or archipelagoes have 
been protested by many countries. The straight 
baselines described in the statement of September 
4, 1958, are accordingly regarded by the United 
States as completely arbitrary and without any 
basis in recognized international law. 

Another problem has been raised in the press 
with respect to United States escort activities of 
vessels of the Republic of China. Heretofore the 
United States vessels have avoided entering the 
territorial sea around Quemoy and the other off- 
shore islands. The question has been raised 
whether in so doing we have been giving some 
implied recognition to the claim of the Chinese 
Communist regime as to its right to this terri- 
torial sea. Nothing could be further from the 
fact. Since the Government of the Republic of 
China is in effective control of Quemoy and the 
other offshore islands, we consider that it has the 
right to the territorial sea around these islands, 
just as it has the right to the territorial sea around 
Formosa. Moreover, just as our warships have, 
with the consent of the Government of the Repub- 
lic of China, moved through the territorial sea of 
Formosa, so similarly with the consent of the 
Government of the Republic of China they could 
move through the territorial sea of Quemoy and 
the other offshore islands. There is no question 
that the Government of the Republic of China 
would be willing to give the United States such 
permission with respect to Quemoy and the off- 
shore islands. However, the United States has 
thought it best as a matter of policy to keep 
United States warships in what are clearly inter- 
national waters near Quemoy and the other off- 
shore islands. ; 


Conclusion 

In conclusion, it is our view that from a na- 
tional and international standpoint the President 
may properly use United States armed forces for 
the defense of Formosa and the offshore islands; 
the United States is not required to recognize the 
Chinese Communist regime; the declaration by 
the Chinese Communist regime regarding a 12- 
mile territorial sea has no validity. 
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Mr. Eisenhower Sends Greetings 
to New President of Mexico 


White House (Augusta, Ga.) press release dated December 1 


The White House on December 1 made public 
the following letter from President Eisenhower 
to President Adolfo Lopez Mateos of the United 
Mexican States. This letter was presented to 
President Lopez Mateos by Secretary of State 
Dulles. 

Decemser 1, 1958 

Dear Mr. Presipenr: I send you warmest 
greetings and felicitations upon your acces- 
sion to the high office of the Presidency of the 
United Mexican States. 

Our two countries share an extensive border. 
They present to the world a proud example of 
how frontiers can be used as gateways to promote 
the peaceful interchange of persons, culture and 
goods essential to our mutual welfare. 

I am sure that the cordiality and warm regard 
“which have been long evident between the Chiefs 
of State of the United Mexican States and the 
United States of America will long endure, as 
will the sincere affection which is manifest be- 
tween our two peoples. 

In transmitting to you my expressions of high 
esteem, I also assure you of my best wishes for 
your personal health and well-being, as well as 
happiness and success in your high office. 

Sincerely, 
Dwicur D. E1isENHOWER 
His Excellency 
Senor Don Apotro Lorez Mareos 
President of the United Mexican States 
México, D.F. 


United States Issues Guaranties 
for Private Development Loans 


The Department of State announced on Decem- 
ber 6 (press release 734, for release December 7) 
the signing of the Development Loan Fund’s 
first agreement guaranteeing the collectibility of 
private U.S. bank loans for economic development 
abroad. 

The agreement guarantees the Bank of America 
and the Marine Midland Trust Company of New 
York against loss in connection with loans totaling 
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$4.5 million they are making to the Ingalls-Taiwan 
Shipbuilding and Dry Dock Co. to help finance the 
purchase of materials and equipment in the 
United States for expansion of the firm’s opera- 
tions in Taiwan. 

In making the announcement, Mr. McIntosh 
emphasized that the Mutual Security Act author- 
izes the DLF to use development loan funds to 
guarantee the collectibility of U.S. private loans 
for economic development in the newly develop- 
ing countries as well as to make direct U.S. Gov- 
ernment loans for such purposes. 

Mr. McIntosh pointed out that Congress had 
provided the Development Loan Fund with flex- 
ible powers in order to encourage private invest- 
ment abroad. “The guaranty which the Develop- 
ment Loan Fund is issuing to the Bank of 
America and the Marine Midland Trust Company 
is an example of the way in which we will tailor 
our activities to accomplish a desirable end,” he 
said. “We hope in the future to employ our 
guaranty authority in this manner and in other 
ways in order to encourage private investment 
abroad.” 

The DLF will receive a fee based on a rate of 
2 percent per annum for guaranty of the Bank 
of America—Marine Midland loans to Ingalls- 
Taiwan. In the event of any default on the bank 
loans during the life of the guaranties, the two 
U.S. banks must pursue all remedies at their dis- 
posal for a period of 18 months in order to effect 
collection of the loans. At the end of that time, 
the DLF would pay to the banks any part of the 
principal amounts of the loans which the banks 
have been unable to collect, together with interest 
from the date of the default. 


Exploratory Talks Held 
on General de Gaulle’s Proposals 


The Department of State announced on De- 
cember 4 (press release 731) that the American, 
British, and French Governments are holding 
conversations in Washington related to the pro- 
posals made by General de Gaulle to President 
Eisenhower and Prime Minister Macmillan. 
These proposals are concerned with the coordina- 
tion of policies and resources. The present talks 
are exploratory. Other interested governments 
will be kept informed. 
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Trade Agreements Legislation: A Section-by-Section Analysis—Part I 


by Honoré M. Catudal 


GENERAL 

The enactment into law of the Trade Agree- 
ments Extension Act of 1958, Public Law 85-686, 
approved August 20, 1958, extends until the close 
of June 30, 1962, the period during which the 
President is authorized to enter into trade agree- 
ments with foreign countries! This marks the 
11th time that Congress has extended the trade 
agreements authority since its original enactment, 
for a 3-year period, in 1934. The new law con- 
tinues the authority for 4 years, the longest period 
in the history of the trade agreements program ; 
it also grants increased authority to modify U.S. 
duties and makes important amendments in the 
“peril point,” “escape clause,” and “national secu- 
rity” provisions, 

During the course of these periodic congres- 
sional reviews of the operation of the trade agree- 
ments program since 1934, various amendments 
to the legislation have been enacted, some of a 
temporary nature and some which have become 
permanent law (i. e. remaining in force until re- 
pealed or amended by act of Congress). 

In order to find the current law pertaining di- 
rectly to trade agreements, it is necessary to 
examine half a dozen different statutes, particu- 


‘For an article by Mr. Catudal on “How a Trade Agree- 
ment Is Made,” see BULLETIN of Feb. 24, 1958, p. 286; for 
an article by Selma G. Kallis on “Principal Provisions of 
the Trade Agreements Extension Act of 1958,” see ibid., 
Oct. 6, 1958, p. 542. 

*The text of most of the legislation currently in force, 
including amendments made by the 1958 Extension Act, 
is reproduced in a U.S. Tariff Commission publication, 
Trade Agreements Legislation, August 1958. Copies may 
be obtained from the U.S. Tariff Commission, Washington 
25, D. C. 

* For citations to the original act and the 11 extensions, 
see note under comment on subsection (c) of section 2 
of the Trade Agreements Act. 
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larly the original Trade Agreements Act of 1934, 
the Extension Acts of 1951, 1954, 1955, and 1958, 
and section 22 of the Agricultural Adjustment 
Act, as amended. It is the purpose of the present 
article to summarize and, where necessary, to ex- 
plain, section by section, each of the provisions 
of the trade agreements legislation currently in 
force.” 

The trade agreements program is carried out 
generally under the authority of two basic stat- 
utes, the Trade Agreements Act of 1934, as 
amended, and the Trade Agreements Extension 
Act of 1951, as amended. In brief, the Trade 
Agreements Act authorizes the President to con- 
clude and put into effect by proclamation agree- 
ments with foreign countries to continue without 
change (“bind”) or to modify, within specified 
limits, U.S. tariff duties and other import restric- 
tions in return for similar concessions by foreign 
countries on products exported by the United 
States. The Extension Act of 1951 is largely con- 
cerned with the “peril point” and “escape clause” 
procedures, explained hereafter. In addition, 
consideration must be given to the “national se- 
curity” provisions of the 1954 and 1955 acts and 
to the Extension Act of 1958, which made signif- 
icant amendments in each of these laws. 

While one frequently sees statements about the 
“expiration” or “renewal” of the Trade Agree- 


| @ Mr. Catudal is an adviser in the Trade 

| Agreements Division. Part II of this ar- 

| ticle, dealing with the Trade Agreements 

| Ewtension Act of 1951, as amended, the 
national-security amendments, and miscel- 
laneous matters, will appear in the BULLETIN 
of December 29, 1958. 





ments Act, it may be helpful to bear in mind 
that the only part of that act which “expires” 
or is “renewed” is the President’s authority under 
section 2(c), which originally provided that the 
authority to enter into trade agreements under 
the act would terminate upon the expiration of 
3 years from the date of enactment, June 12, 1934. 
Other provisions of the Trade Agreements Act 
are permanent legislation and hence remain in 
force until repealed or amended by act of 
Congress. 

It is sometimes assumed that “section 350 of 
the Tariff Act of 1930, as amended,” means ex- 
actly the same thing as the “Trade Agreements 
Act.” Actually, only the first of the four sections 
of the Trade Agreements Act of 1934 corresponds 
to section 350 of the Tariff Act of 1930. 


TRADE AGREEMENTS ACT OF 1934, AS AMENDED 


The Trade Agreements Act of June 12, 1934, 
as amended, consists of four numbered sections, 
(1) to (4), of which the first section is the longest 
and most important. 


Section 1 


Section 1 of the Trade Agreements Act adds a 
new section to the Tariff Act of 1930, namely, 
section 350, in a new part of title III of the Tariff 
Act, namely, Part I1I—Promotion of Foreign 
Trade. This section contains the basic authority 
to enter into trade agreements and to make them 
effective by Presidential proclamation. Section 
350 is divided into six lettered subsections, (a) to 
(f), several of which are further subdivided into 
paragraphs and subparagraphs. 


SUBSECTION (a) OF SECTION 350 

Subsection (a) of section 350, which is the most 
important part of the act, contains six numbered 
paragraphs, (1) to (6). 

Paragraph (1) of section 350 (a), sometimes 
referred to as the Preamble, sets forth the purpose 
for which trade agreements may be entered into 
and the legal findings which the President must 
make in concluding agreements. The purpose is 
stated in the act to be “for the purpose of expand- 
ing foreign markets for the products of the United 


States... by affording corresponding market 
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opportunities for foreign products in the United 
States.” The legal findings that the President 
must make, in concluding a trade agreement, are 
two, namely, (a) that “existing duties or other 
import restrictions of the United States or any 
foreign country are unduly burdening and restrict- 
ing” U.S. foreign trade; and (b) that the purpose 
set forth in the act will be promoted by such 
an agreement. 

Nore: The finding that duties or other import 
restrictions are unduly burdening and restricting 
our foreign trade need not be made for each 
separate tariff item, and it need not be made for 
U.S. duties only, but for United States or foreign 
duties or other import restrictions. This explains 
why it is possible to bind a duty-free article on 
the free list; it would obviously be impossible for 
a finding to be made that the duty-free status of 
coffee, for example, was unduly burdening and 
restricting our foreign trade. In some of our 
early bilateral trade agreements, the binding of 
coffee or bananas on the free list was the chief 
concession the United States could make in return 
for reductions in foreign duties which were un- 
questionably burdening and restricting our foreign 
trade. 

Subparagraph (A) of paragraph (1) authorizes 
the President to enter into trade agreements 
with foreign governments or “instrumentalities” 
thereof. 

Nore 1: The word “instrumentalities” was 
probably included in drafting the original law 
in order to cover the possibility that it might be 
found desirable, in addition to ordinary agree- 
ments with foreign governments, to enter into 
agreements directly with state trading enterprises, 
through which some countries carry on all or part 
of their foreign trade. Likewise, the word would 
cover such regional organizations as the European 
Economic Community (“Common Market”). 

Nore 2: This subparagraph contains a proviso, 
sometimes referred to as the “caveat,” which is 
discussed in the comment on section 10 of the 
Extension Act of 1951. 

Subparagraph (B) of paragraph (1) authorizes 
the putting into effect of trade agreements by 
Presidential proclamation. 

These two subparagraphs, (A) and (B) of 
paragraph (1) of section 350 (4), constitute the 
basic trade agreements authority. Together, they 
authorize the President, pursuant to trade agree- 
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ments, to modify (i.e. to reduce or increase) U.S. 
tariff duties and other import restrictions or to 
bind against increase existing duties on, or duty- 
free treatment of, particular products; also, to 
bind against increase internal taxes on, or tax-free 
treatment of, imported products. (The act author- 
izes the “continuance of existing customs or excise 
treatment.”) 
~ Paragraph (2) of section 350 (a) contains five 
subparagraphs, (A) to(E). This paragraph sets 
forth the extent of the President’s tariff-modifica- 
tion authority pursuant to trade agreements by 
spelling out statutory limitations on that author- 
ity, i.e. the upper and lower limits to the duty 
increases and duty reductions he may proclaim. 
Nore: The original 1934 act had provided that 
no proclamation could be made increasing or de- 
creasing by more than 50 percent any existing 
rate of duty or transferring any article between 
the dutiable and free lists. This meant, in most 
cases, that the President was authorized to modify 
the duties specified in the Tariff Act of 1930 by 
50 percent, up or down. In 1945 the extent of 
the authority to reduce duties was substantially 
increased when Congress amended the words “any 
existing rate of duty” to read “any rate of duty 
existing on January 1, 1945.” Thus for many 
products, on which the 1930 rates of duty had 
been reduced by up to 50 percent under bilateral 
trade agreements concluded prior to 1945, the 
reduced rates could again be reduced by 50 percent. 
In 1955 some additional authority was provided to 
further reduce duties gradually over a 3-year 
period, but the legislation of that year made no 
change in the authority to increase rates by 50 
percent of the rates existing on January 1, 1945. 
The latest Extension Act of 1958 makes important 
changes in the authority to increase as well as to 
decrease duties, as indicated hereafter. 
Subparagraph (A) of paragraph (2), as 
amended by the 1958 act, authorizes increases in 
rates of duty up to 50 percent above the rates 
existing on July 1, 1934, instead of 50 percent 
above the rates existing on January 1, 1945, as 
under previous legislation. For products on which 
duties have been decreased bet ween these dates, the 
change in the base date will correspondingly in- 
crease the extent to which rates can be raised un- 
der the new law. Another amendment in this 
subparagraph made by the 1958 act permits the 
conversion of a specific duty (i. e. a duty expressed 
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in such terms as cents per pound or per yard or 
per gallon, etc.) tothe ad valorem equivalent which 
the July 1, 1934, rate had in terms of imports in 
1934, when prices were generally lower than at 
present and the ad valorem equivalent of a specific 
rate was correspondingly higher. The authority 
to increase 1934 rates by 50 percent can be applied 
to the ad valorem equivalents calculated on the 
1934 basis. The authority to increase rates is of 
principal significance in escape-clause cases and 
will probably make it less necessary to resort to 
quotas in such cases. 

Subparagraph (B) of paragraph (2) prohibits 
the transfer of articles between the dutiable and 
free lists, as in the original 1934 act. (However, 
see discussion of section 7(f) of the Extension Act 
of 1951, as amended, which permits the imposition 
of a duty up to 50 percent ad valorem on free-list 
articles in escape-clause cases. ) 

Subparagraph (C) of paragraph (2) provides 
that, pursuant to trade agreements entered into 
before June 12, 1955, duties could be reduced by 
not more than 50 percent of the rates existing on 
January 1, 1945. 

Subparagraph (D) of paragraph (2) sets out 
the tariff-reduction authority which was provided 
by the 1955 Extension Act for trade agreements 
entered into on or after June 12, 1955, and before 
July 1, 1958. 

Nore: This authority, like that in paragraph 
2(C), is, of course, no longer available for new 
agreements. In both cases, however, the authority 
has been retained in the law for technical reasons, 
particularly in order to clarify the situation when 
the President reproclaims a reduced trade agree- 
ment rate which had been suspended under the 
escape clause. If the threat of injury to the do- 
mestic industry which led to the escape-clause 
action is removed, the restoration (i. e. reproclaim- 
ing) of the reduced rate would be required by our 
obligations under the trade agreement. 

Subparagraph (EF) of paragraph (2) is merely 
a cross-reference to the new overall limitations on 
the President’s authority to reduce duties speci- 
fied in the 1958 act and summarized hereafter un- 
der paragraph (4) of section 350(a). 

Paragraph (3) of section 350(a) is divided into 
four subparagraphs, (A) to (D). 

Subparagraph (A) of paragraph (3) provides 
in substance that trade agreement concessions, and 
the suspension of such concessions in particular 
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cases, become effective from the dates specified in 
the pertinent Presidential proclamations, subject 
to the requirement that new duty reductions (with 
minor exceptions) may only be put into effect 
gradually, in accordance with the “staging” pro- 
visions of the 1955 and 1958 acts, discussed here- 
after. 

Subparagraphs (B) and (C) of paragraph (3) 
contain the “staging” provisions relating to the 
tar‘ ff-reduction authority of the 1955 act for trade 
agreements entered into on or after June 12, 1955, 
and before July 1, 1958. 

Nore: These provisions have no current signifi- 

cance. : 
Subparagraph (D) of paragraph (3) permits 
the rounding out of rates in order to simplify the 
computation of the amount of duty under the 
various reduction alternatives provided for in the 
1955 and 1958 acts. Under a precise application 
of the limitations specified, particularly those re- 
quiring reductions to be made gradually in annual 
stages, unusual and cumbersome fractions would 
result in some cases. To avoid the complication 
of tariff schedules that would result from inclusion 
of such fractions, this subparagraph provides for 
a narrow tolerance, not exceeding one-half of 1 
percent ad valorem, for rounding out such frac- 
tions to whole numbers or to fractions which are 
customarily used in our tariff schedules. 

Paragraph (4) of section 350(a) sets out the 
new tariff reduction authority provided by the 
1958 act for trade agreements entered into on or 
after July 1, 1958. This paragraph, which is di- 
vided into three subparagraphs, (A) to (C), says 
in substance that the President may reduce U.S. 
duties gradually, in stages, by any one of three 
alternative methods. 

Subparagraph (A) of paragraph (4) sets out 
the three alternative methods of reducing duties 
under the 1958 authority as follows: 

Clause (i) of subparagraph (A): reducing 
the rate existing on July 1, 1958, by not more 
than 20 percent. 

Clause (ii) of subparagraph (A): subject to 
the provision that the duty on an article may not 
be entirely removed,‘ reducing the July 1, 1958, 
rate by not more than 2 percentage points ad 
valorem. | 

Nore: On rates under 10 percent ad valorem, or 


“See comment on paragraph (2) (B) of sec. 350 (a). 


1016 





its equivalent in the case of specific or compound 
rates, this alternative will permit a greater re- 
duction than the maximum decrease under clause 
(i). Thus, in the case of a duty which is 5 percent 
ad valorem on July 1, 1958, a reduction of 20 per- 
cent would result in a rate of 4 percent ad valorem, 
whereas a reduction by 2 percentage points would 
yield a rate of 3 percent ad valorem. 

Clause (iii) of subparagraph (A): reducing 
to 50 percent ad valorem, or its equivalent, a duty 
which is in excess of that rate. 

Nore: On rates in excess of 62.5 percent ad 
valorem, alternative (iii) would permit a greater 
reduction than would be possible under alterna- 
tives (i) or (ii). 

Subparagraph (A) also provides that alterna- 
tives (ii) and (iii) apply not only to ad valorem 
rates but also to specific rates and to combinations 
of rates which include a specific rate. The ad 
valorem equivalent of specific and compound 
rates is to be determined in the same manner as 
provided in paragraph (2) (D) (ii) of subsec- 
tion 350 (a). 

Norte: This reference means that the ad valorem 
equivalent of specific and compound rates is to be 
made by the President on the basis of the value 
of imports of the product concerned during a 
period which he determines to be representative. 
The law says that the President, in making such 
determinations, shall utilize, to the greatest extent 
practicable, the standards of valuation contained 
in sections 402 and 402 (a) of the Tariff Act of 
1930. 

Subparagraphs (B) and (C) of paragraph 
(4) contain the “staging” provisions for the new 
tariff-reduction authority of the 1958 act. 

Nore: Under the 1955 act parts of the reduc- 
tion authority were lost if not put into effect by 
specified dates before July 1, 1958, but this is not 
true for the 1958 authority. The full amount of 
the authority provided by any of the three alterna- 
tives in the 1958 act may be used in a trade agree- 
ment entered into at any time during the 4-year 
period ending June 30, 1962. The reductions may 
be put into effect either during that period or 
thereafter, except that no part of any decrease 
may come into effect for the first time later than 
June 30, 1966. 

Clause (7) of subparagraph (B) of paragraph 
(4) says that reductions under the 20 percent au- 
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thority of (4) (A) (i) may not be made in more 
than four annual stages and that no more then a 
10 percent reduction of the July 1, 1958, rate may 
be made effective in any one year. However, if a 
rate should have been increased after July 1, 1958, 
the maximum reduction. which may be put into 
effect in any one year is one-third of the total 
reduction under the trade agreement or 10 percent 
of the July 1, 1958, rate, whichever is the greater. 

Clause (ii) of subparagraph (B) of para- 
graph (4) provides that, in using the 2-percentage- 
point reduction authority of (4) (A) (ii), reduc- 
tions may not be in more than four annual stages 
and that the reduction in any 1 year may not 
exceed 1 percentage point. However, as in (4) 
(B) (i), if a rate should have been increased after 
July 1, 1958, the maximum reduction which may 
be put into effect in any 1 year is one-third of the 
total reduction under the trade agreement or 1 
percentage point, whichever is the greater. 

Clause (iii) of subparagraph (B) of para- 
graph (4) provides that, in reducing rates which 
are in excess of 50 percent ad valorem (or its 
equivalent) to the 50 percent level ( (4) (A) (iii) ), 
reductions may not be made in more than four 
annual stages and that the reduction in any 1 
year may not exceed one-third of the total reduc- 
tion under the trade agreement. 

Subparagraph (C) of paragraph (4) provides 
that, for reductions made under any of the three 
alternatives, (i) the separate stages may not be 
less than 1 year apart nor may the last stage be 
later than 3 years after the first stage and (11) 
no part of any decrease may come into effect ini- 
tially later than 4 years from June 30, 1962 (viz., 
on June 30, 1966). The last sentence of subpara- 
graph (C) says that, in determining when the 3- 
and 4-year periods mentioned in clauses (i) and 
(ii) expire, there shall be excluded any period of 
time (after any part of a decrease has become ef- 
fective) during which such part of the decrease is 
not in effect by reason, for example, of an escape- 
clause action, or of new legislation. 

Paragraph (5) of section 350(a), which is com- 
monly referred to as the generalization clause, pro- 
vides that trade agreement concessions shall apply 
(i.e. be “generalized”) to products of all foreign 
countries, except that the President shall suspend, 
as soon as practicable, the application of conces- 
sions to products of any country found by the Pres- 
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ident to be discriminating against American com- 
merce or to be engaging in other acts or policies 
which in his opinion tend to defeat the purpose of 
section 350. The generalization clause is subject 
to an exception permitting, in accordance with 
longstanding practice, preferential duty reduc- 
tions for products of Cuba.’ Also it is subject to 
section 5 of the 1951 Extension Act, which, in 
substance, requires the President to withhold the 
benefits of trade agreement concessions from im- 
ports from the Soviet Union and its satellites.® 
Paragraph (6) of section 350 (a) authorizes the 
President to terminate at any time, in whole or in 
part, any proclamation made under section 350. 


SUBSECTION (b) OF SECTION 350 

Subsection (b) of section 350 relates to the appli- 
cation of the trade agreements authority to prod- 
ucts of Cuba, with which country the United States 
has had preferential arrangements since 1903. In 
general this subsection authorizes the President to 
continue or to modify the preferential customs 
treatment accorded Cuban products by the United 
States. 

Nore: By an amendment made by the 1958 act, 
preferential duty rates for Cuban products need 
no longer be embodied in “exclusive” agreements 
made with Cuba alone. 

Paragraph (1) of section 350 (b) relates to de- 
creases in duty on Cuban products pursuant to 
trade agreements concluded before June 12, 1955. 

Paragraph (2) of section 350 (b) deals with 
rates on Cuban products in trade agreements con- 
cluded on or after June 12, 1955, under the author- 
ity of the 1955 and 1958 Extension Acts. Just as 
the 1958 act, in paragraph (4) (a) of section 350 
(a), grants authority to reduce general rates of 
duty (i.e. rates applicable to products of most 
countries) by the use of three alternative methods, 
this paragraph gives parallel authority with re- 
spect to rates applicable to Cuban products, which 
in some cases are preferential (i.e. lower than the 
general rates). In connection with the reduction 
of over-50-percent rates to 50 percent, the 1958 
act continues a provision of the 1955 act authoriz- 
ing the President to establish rates lower than 50 
percent for Cuban products if necessary to main- 
tain the margins of preference to which such 


5 See comment on sec. 350 (b). 
6 See comment on sec. 5 of the 1951 act. 








Cuban products may be entitled. (Last sentence 


of paragraph (2).) 


SUBSECTION (c) OF SECTION 350 
Subsection (c) of section 350 is a technical pro- 

vision defining the terms “duties and other import 

restrictions” and “existing,” as used in section 350. 


SUBSECTION (d) OF SECTION 350 

Subsection (d) of section 350 is another tech- 
nical provision which was inserted in the Trade 
Agreements Act in 1945. Numbered paragraphs 
(1) and (2) were designed to make it clear that 
certain emergency or wartime reductions in rates 
of duty (e.g. schedule III of our 1942 bilateral 
trade agreement with Mexico, which is no longer 
in force) were not to be used as a basis for further 
decreases in duty. Paragraph (3) prohibits the 
restoration or reproclamation of trade agreement 
rates in cases where the President completely 
terminated a trade agreement proclamation prior 
to July 5, 1945. 

Nore: This provision (3) was included in the 
1945 act to provide for the situation where, after 
Czechoslovakia was taken over by the Nazis in 
1939, the President terminated his proclamation 
of our 1938 bilateral trade agreement with that 
country even though no formal steps had been 
taken to terminate the agreement itself. 


SUBSECTION (e) OF SECTION 350 

Paragraph (1) of section 350 (e) directs the 
President to submit to Congress annual reports 
on the operation of the trade agreements program. 
The 1958 act added to the specific enumeration of 
matters to be included in the President’s annual 
reports the results of action taken to obtain re- 
moval of foreign trade restrictions (including 
discriminatory restrictions) against U.S. exports, 
remaining restrictions, and the measures available 
to seek their removal in accordance with the 
objectives of section 350. 

Paragraph (2) of section 350 (e) directs the 
Tariff Commission also to submit to Congress, at 
least once a year, a factual report on the operation 
of the trade agreements program. 


SUBSECTION (f) OF SECTION 350 


Subsection (f) of section 350, a new provision 
added by the 1958 act, declares it to be the 
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sense of Congress that the President, during the 
negotiation of trade agreements, should seek 
information and advice trom representatives of 
industry, agriculture, and labor. 


Section 2 
Section 2 of the Trade Agreements Act of 1934, 


as amended, is divided into three subsections, (a) 
to (c). 


SUBSECTION (a) OF SECTION 2 
Subsection (a) of section 2, included in the 
original act of 1934, repealed a number of 
contingent (sometimes called “countervailing” 
duties which had been enacted by the Tariff Act 
of 1930 and which were regarded as inconsistent 
with our. most-favored-nation obligations in 
numerous commercial treaties and agreements. 

The second sentence of subsection (a) pro- 
vides that the “flexible tariff” provisions of the 
Tariff Act of 1930 (section 336) are not to apply 
with respect to products on which the duty has 
been reduced or bound under trade agreements. 

Flour milled-in-bond. The third sentence of 
subsection (a) is a highly technical provision 
which was included in the original Trade Agree- 
ments Act in 1934 because it was feared that 
section 311 of the Tariff Act would operate to 
nullify reductions in foreign tariff duties which 
the United States might obtain for American 
flour in trade agreements. This sentence makes 
it clear that section 311 applies only where a 
preferential reduction in duty is_ obtained 
(actually, only in the case of Cuba). 

Nore: Section 311 had been included in the 
1930 act to prevent flour milled-in-bond in Buffalo 
from Canadian wheat and exported to Cuba from 
obtaining any benefit from the preferential rates 
accorded in Cuba to American flour. This result 
was accomplished by requiring the amount of the 
preference to be paid to the United States Treasury 
when the flour is exported to Cuba from Buffalo. 
Under the law, it is not called an export duty on 
flour but an import duty on the Canadian wheat 
used in milling the flour. 


SUBSECTION (b) OF SECTION 2 
Subsection (b) of section 2 says that every trade 

agreement must be made subject to termination 

at the end of not more than 3 years and, if not 
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then terminated, shall be subject to termination 
thereafter upon not more than 6 months’ notice. 
Nore: It is important to observe that the law 
does not say that trade agreements must be termi- 
nated at the end of 3 years but only that they 
must be subject to termination at that time. 


SUBSECTION (c) OF SECTION 2 


Subsection (c) of section 2 is the provision of 
the Trade Agreements Act which stipulates how 
long the President’s authority to enter into trade 
agreements shall continue. As the law now 
stands, under the 1958 Extension Act, the author- 
ity to enter into trade agreements is to continue 
until the close of June 30, 1962. 

Nore: The original act of 1934 limited the 
President’s authority to enter into trade agree- 
ments to a period of 3 years from June 12, 1934 
(48 Stat. 943). This period has since been ex- 
tended 11 times for periods of 1 to 4 years: in 
1937, for 3 years from June 12, 1937 (50 Stat. 24) ; 
in 1940, for 3 years from June 12, 1940 (54 Stat. 
107) ; in 1943, for 2 years from June 12, 1943 (57 
Stat. 125) ; in 1945, for 3 years from June 12, 1945 
(59 Stat. 410) ; in 1948, for 1 year until the close 
of June 30, 1949 (62 Stat. 1053); in 1949, for 3 
years from June 12, 1948 (63 Stat. 697, which re- 
pealed the 1948 act); in 1951, for 2 years from 
June 12, 1951 (65 Stat. 72); in 1958, for 1 year 
from June 12, 1953 (67 Stat. 472); in 1954, for 
1 year from June 12, 1954 (68 Stat. 360) ; in 1955, 
for 3 years, until the close of June 30, 1958 (69 
Stat. 162) ; in 1958, for 4 years, until the close of 
June 30, 1962 (Public Law 85-686, 72 Stat. 673). 


Section 3 


Section 3 of the Trade Agreements Act is a pro- 
vision of the original act of 1934 which is self- 
explanatory. It provides that the Trade Agree- 
ments Act is not to be used as authority to cancel 
or reduce the debts of any foreign country to the 
United States. 


Section 4 


Section 4 of the Trade Agreements Act pre- 
scribes three things that must be done before a 
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trade agreement is concluded: (1) Reasonable 
notice must be given of the intention to negotiate 
such agreement in order that interested persons 
may have an opportunity to present their views; 
(2) the President must request the U.S. Tariff 
Commission for the peril-point recommendations 
provided for by section 3 of the Extension Act 
of 1951;* and (3) the President must seek infor- 
mation and advice concerning the proposed agree- 
ment from four Departments (State, Agriculture, 
Commerce, and Defense) and from “such other 
sources as he may deem appropriate.” 

Nore: Under the authority of section 4 of the 
Trade Agreements Act, the President has estab- 
lished, by Executive orders, three interdepart- 
mental committees to assist him in the adminis- 
tration of the trade agreements program. These 
are the Cabinet-level Trade Policy Committee, 
the Committee on Trade Agreements, and the 
Committee on Reciprocity Information. The two 
former committees make recommendations to the 
President at several stages in the conclusion of 
a trade agreement, while the latter committee 
holds public hearings and receives the views of 
interested persons. 


Congressional Documents 
Relating to Foreign Policy 


85th Congress, ist Session 


Treaties and Executive Agreements. Hearing before 
a subcommittee of the Senate Committee on the Ju- 
diciary on S.J. Res. 3, proposing an amendment to the 
Constitution of the United States relating to the legal 
effect of certain treaties and other international agree- 
ments. June 25, 1957. 480 pp. 


85th Congress, 2d Session 


Rama Road, Nicaragua. Hearing before the House Com- 
mittee on Public Works on S. 3712, to authorize appro- 
priations for continuing the construction of the Rama 
Road in Nicaragua. August 12,1958. 12 pp. 

The Right To Travel and United States Passport Policies, 
Containing views expressed by law school deans and 
professors of law. A staff study prepared for the Sub- 
committee on Constitutional Rights of the Senate Com- 
mittee on the Judiciary. S. Doc. 126, August 18, 1958, 
357 pp. 


7 See comment on the 1951 act. 
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‘The Korean Question in the U.N. General Assembly 


Statements by Senator Bourke B. Hickenlooper 


U.S. Representative to the General Assembly 


STATEMENT IN COMMITTEE I, NOVEMBER 5 


U.S. delegation press release 3061 

Mr. Chairman, once again the General Assembly 
turns to the question of Korea. It should be cause 
for regret on the part of all members that since 
1947 our annual discussion of this question has 
failed to achieve a solution to the fundamental 
problem in Korea, unification. 

The Korean people desire unification of their 
country. They see in the charter of the United 
Nations, and in the actions the General Assembly 
has repeatedly taken since 1947, a promise for 
the fulfillment of this desire. Yet the United Na- 
tions has failed to bring about the realization of 
the just aspirations of the Korean people for free- 
dom, independence, and unity. Why has this 
been so? 


It seems to me that a review of the Korean 
problem from the time it was first discussed in 
the Assembly gives an answer to this question. It 
can also point the way in which, although after 
regrettable delay, we might achieve a fair and just 
solution to the Korean question. 


First Efforts for Unification 

Following the liberation of Korea in 1945, ef- 
forts were made, in accordance with the pledges 
of the Cairo and Potsdam declarations and the 
Moscow agreement of 1945, to bring about an inde- 
pendent and united government of Korea. As 
the military power in the southern zone of Korea, 
the United States participated in these efforts, 
sincerely expecting early agreement on the estab- 
lishment of a united Korea. Unfortunately the 
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occupying power in north Korea, the Soviet Union, 
did not approach the problem in the same manner. 
Instead, the Soviet Union treated the 38th parallel, 
which had been established as only a temporary 
line of division to facilitate the surrender of Jap- 
anese forces in Korea, as a permanent division. 
It obstructed all efforts to reach agreement on the 
arrangements necessary to bring about establish- 
ment of a unified government. After 2 years of 
trying vainly to reach agreement with the Soviet 
Union in the Joint Commission, the United States 
brought the problem of Korean independence be- 
fore the United Nations. 


The Korean Question in the United Nations 


In introducing the Korean question into the 
United Nations in 1947, the then Secretary of 
State, George C. Marshall, referring to the delib- 
erations in the Joint Commission, said, “The 
United States representatives have insisted that 
any settlement of the Korean problem must in no 
way infringe the fundamental democratic right of 
freedom of opinion. That is still the position of 
my Government.” I can repeat that that is still 
the position of my Government today, in 1958. 
The democratic right of freedom of opinion, that 
is, the expression of the will of the Korean people 
through genuinely free elections, just as in 1947, 
when the General Assembly first considered this 
problem, remains the fundamental issue in the 
settlement of the Korean problem today. 

In 1947 the General Assembly called for free 
elections throughout Korea under the observation 
of a United Nations body, the United Nations 
Temporary Commission on Korea. In its report 
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to the United Nations, the United Nations Tem- 
porary Commission on Korea stated that “the 
United States military authorities in the South 
declared themselves ready to extend facilities and 
assistance. On the other hand, no answer was 
received to that effect from the Soviet Military 
Commander in North Korea. . . . The Commis- 
sion therefore regretfully drew the conclusion 
that it would not be possible, for the time being, 
to implement its terms of reference in that part 
of Korea occupied by the forces of the Union of 
Soviet Socialist Republics.” 

The Commission observed the elections held in 
south Korea. It concluded its report to the United 
Nations on those elections as follows: “... the 
results of the ballot of 10 May 1948 are a valid 
expression of the free will of the electorate in 
those parts of Korea which were accessible to 
the Commission and in which the inhabitants 
constitute approximately two-thirds of the people 
of all of Korea.” 

The General Assembly approved the Temporary 
Commission’s conclusions. It declared, in reso- 
lution 195 (III) of December 12, 1948, that “there 
has been established a lawful government (the 
Government of the Republic of Korea) having 
effective control and jurisdiction over that part of 
Korea where the Temporary Commission was able 
to observe and consult and in which the great 
majority of the people of all Korea reside; that 
this Government is based on elections which were 
a valid expression of the free will of the electorate 
of that part of Korea and which were observed 
by the Temporary Commission; and that this is 
the only such Government in Korea.” 


The North Korean Puppet Regime 

Thus, in the first efforts of the United Nations 
to bring about a free, independent, and unified 
Korea, the fundamental democratic right of free- 
dom of opinion of the Korean people was upheld 
and protected by the United Nations. Only the 
refusal of the Soviet Union to permit this same 
“freedom of opinion” to take place in the northern 
part of Korea, which was under Soviet occupation, 
prevented achievement of Korean unification. 
Confronted by the establishment under United 
Nations auspices of the Republic of Korea, the 
Soviet Union created the north Korean puppet 
regime. Leadership in this puppet regime was 
assumed in many important cases by Koreans who 
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until that time had held Soviet citizenship and 
even commissions in the Red Army. 

An attempt was made to hide this manufactured 
regime behind the facade of so-called elections. 
These elections were not observed by any outside 
impartial body. There was no “freedom of 
opinion” or of expression in their conduct. The 
thousands of Koreans who have fled from north 
Korea to the south show graphically the lack of 
popular support for the Communist regime from 
the day of its creation. 

In the Republic of Korea they found a safe 
haven with opportunities for their individual 
well-being in an atmosphere of freedom. Many 
tens of thousands of other Koreans were less for- 
tunate. Thousands, whose only crime was their 
quest for freedom, were killed by the Communist 
dictators in north Korea. Thousands more were 
massacred during the initial period of Commu- 
nist successes in the invasion of the territory of 
the Republic of Korea. There were many thou- 
sands more who were forcibly taken north in 
death marches when the victorious forces of the 
United Nations compelled the Communists to 
retreat. 


The Aggression 

Following the establishment of the independ- 
ent, sovereign Government of the Republic of 
Korea, United States forces were withdrawn from 
the Republic of Korea. Soviet occupation forces 
were also withdrawn from north Korea, but only 
after they had afsisted in building up a strong 
Communist military establishment. Communist 
intentions with respect to Korea were soon re- 
vealed. On June 25, 1950, the north Koreans 
launched an attack against the Republic of Korea. 
Unable to cope with this aggression with its own 
limited defensive capabilities, the Republic of 
Korea appealed to the United Nations for assist- 
ance. The United Nations immediately responded. 

I do not feel that it is necessary to review in 
detail the unhappy consequences of this north 
Korean action or of the Chinese Communist role 


in joining in the aggression. They are well known 
to the world—the deaths, human suffering, and 
misery brought to the Korean people, the dis- 
location of hundreds of thousands, the economic 


destruction of the country. The United Nations 
responded with a successful collective-defense ef- 
fort, the first such in history. . 
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The Armistice Agreement and the Korean Political 
Conference 

In July 1953, after long and tortuous negotia- 
tions extending for more than 2 years, hostilities 
in Korea were terminated by the Armistice Agree- 
ment. The agreement included a recommenda- 
tion for a political conference whose purpose was 
to bring about unification. At this juncture, hav- 
ing failed to conquer Korea by force of arms, the 
Communist side now obstructed every effort to 
unify Korea through peaceful means. Although 
by the end of August 1953 the General Assembly 
had expeditiously completed arrangements for 
United Nations participation in the political con- 
ference, it was not until late April 1954 that the 
political conference recommended by the Armi- 
stice Agreement actually met. 

The conference took place over a period of 7 
weeks at Geneva. The United Nations members 
who participated in the Korean action made every 
effort to obtain agreement that would lead to the 
establishment of a unified, independent, arid dem- 
ocratic Korea. Two fundamental principles un- 
derlay their positions :* 

1. The United Nations, under its Charter, is fully and 
rightfully empowered to take collective action to repel 
aggression, to restore peace and security, and to extend 
its good offices to seeking a peaceful settlement in Korea. 

2. In order to establish a unified, independent and dem- 
ocratic Korea, genuinely free elections should be held 
under United Nations supervision, for representatives in 
the national assembly, in which representation shall be 
in direct proportion to the indigenous population in 
Korea. 

At Geneva the governments concerned main- 
tained that genuinely free elections are the essen- 
tial first step toward the unification of Korea. To 
insure conditions of genuine freedom they took 
the position that the elections must be conducted 
under the impartial and effective supervision of 
the United Nations. 

The Communist participants rejected the two 
fundamental principles. They argued that the 
United Nations had lost its moral and legal au- 
thority to deal with the Korean problem. They 
refused to provide any guaranty that elections 
would be carried out in genuine freedom. They 
rejected the principle of representation on the 
basis of population. The Communist proposals 


would have provided the Communist side with an 
s 


For text of a 16-nation declaration issued at Geneva 
on June 15, 1954, see BuntetTin of June 28, 1954, p. 973. 
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absolute veto over the conduct of the elections. 
They proposed a supervisory body where equal 
representation of Communist and non-Communist 
nations, and a provision requiring unanimity for 
all decisions, would have enabled them to frustrate 
the commission’s operations and to prevent any 
effective observation of the elections. The ineffec- 
tiveness of any such supervisory body has now 
been clearly shown in the operation of the Neutral 
Nations Supervisory Commission under the Armi- 
stice Agreement. 

The Geneva conference failed to achieve the 
political settlement in Korea envisaged by the 
Armistice Agreement. The differences that devel- 
oped at Geneva remain. The unification of Korea 
has not been achieved. 

Nevertheless the Armistice Agreement has con- 
tinued as a basis for maintenance of the truce. To 
say the least, the performance of the Communists 
with regard to the provisions of the agreement 
has been utterly lacking in good faith. Their 
violations of the agreement, and the remedial 
actions the United Nations Command was com- 
pelled to take as a result, have been fully reported 
to the General Assembly. I should like here to 
refer you to the two principal reports of the 
Unified Command in this respect, documents 
A/3167 of August 16, 1956,? and A/3631 of August 
13, 1957.8 

Let me also add one final comment with respect 
to the statement made by the United Nations Com- 
mand in June 1957 regarding subparagraph 13 (d) 
of the Armistice Agreement. 

As the Command announced in its statement of 
June 21, 1957, it took certain limited defensive 
measures in response to the repeated, flagrant, and 
gross violations of the reinforcement provisions of 
the armistice committed by the Communist side. 
These actions for the most part involved the 
strengthening of the Command’s defensive posi- 
tion by the introduction of certain units equipped 
with modern weapons. I should like to repeat 
that these actions were purely defensive in nature. 
They would not have been necessary if the Com- 
munists had abided faithfully by the provisions 
of the Armistice Agreement. Last year my prede- 
cessor in this committee discussed this matter in 
detail, and I shall not discuss it further. 


* For text, see ibid., Sept. 3, 1956, p. 390. 
* For text, see ibid., Sept. 2, 1957, p. 393. 
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Withdrawal of Foreign Troops 


Now the Chinese Communists announce that 
they have withdrawn their forces from north 
Korea and demand that United Nations Command 
forces must also be withdrawn from the Republic 
of Korea.t However, the Chinese Communists 
continue to defy the purposes of the United Na- 
tions and ridicule its resolutions and actions. They 
persistently reject every constructive proposal de- 

signed to bring about Korean unification. 

Communist violations of international conven- 
tions and the principles of humanity governing 
the treatment of prisoners of war are a matter of 
record. The fate of several hundreds of military 
personnel of the United Nations Command, who at 
one time were either in Communist hands or about 
whom the Communist side had some knowledge, 
remains unknown. Yet the provisions of the 
Armistice Agreement require an accounting in 
this matter. The atrocities and war crimes com- 
mitted by the north Korean and Chinese Commu- 
nists during the hostilities were discussed in detail 
during the 9th United Nations General Assembly 
in 1953. This deplorable record cannot now be 
forgotten. 

From the outset the question of the withdrawal 
of foreign troops from Korea has been an impor- 
tant aspect of the Korean problem. I remind the 
members of the committee that once before foreign 
forces were withdrawn from that unfortunate na- 
tion. The members here will recall what subse- 
quently took place. The Communist authorities 
in north Korea immediately made ready their 
invasion of the Republic of Korea. 

As reported by the United Nations Commission 
on Korea, then on the spot, the attack was 
launched by the north Koreans. Moreover, it is 
clear that they received moral and material sup- 
port from others in this venture—in fact, they 
have boasted publicly of that support. They be- 
lieved that the Republic of Korea, weak in a mili- 
tary sense, would stand alone and, hence, would 
be unable to cope with this aggression. In this 
they were wrong. Free nations came to the Re- 
public of Korea’s assistance and reversed the 
initial successes gained by the north Koreans from 
the surprise attack. At this point Chinese Com- 
munist forces entered Korea to join in the aggres- 
sion against United Nations forces. 

After the Geneva conference the Communist 


‘ For background, see ibid., Nov. 17, 1958, p. 781. 
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delegations called for immediate withdrawal of 
all foreign forces from Korea before the holding 
of elections. From time to time during the past 
414 years, they have repeated this call. 

Early this year the north Korean regime an- 
nounced certain proposals, including a demand 
for the withdrawal of all foreign troops from 
Korea.’ The Chinese Communist authorities en- 
dorsed these proposals and indicated their willing- 
ness to take the initiative by withdrawing their 
forces from north Korea. They now claim to 
have completed this withdrawal. 

Let us not forget what occurred after the last 
withdrawal of foreign forces from Korea. And 
let us not forget why United Nations forces are 
in Korea today. At the call of the United Nations 
they came and remain for the assistance of a vic- 
tim of ruthless Communist aggression. They will 
be withdrawn when the conditions for a lasting 
settlement laid down by the General Assembly 
have been fulfilled. 

The vorth Korean and Chinese Communists 
have attempted to present their position on the 
withdrawal of foreign troops from Korea as an 
indication of their sincerity in seeking to achieve 
a settlement in Korea. They proclaim loudly and 
widely, and are supported in these claims by others 
in the Sino-Soviet bloc, that all that is needed to 
establish peace and security in the Korean penin- 
sula and to achieve Korean unification is for 
United Nations forces to withdraw from the Re- 
public of Korea. Again I remind the members of 
this committee that we only need to recall events 
in 1949-50 to recognize what the consequences of 
a withdrawal of United Nations forces from the 
Republic of Korea might be, should such a with- 
drawal take place before unification in accord- 
ance with the longstanding objectives of the 
United Nations is accomplished. 

Recent statements by Communist leaders and 
other developments in the Far East give equal 
cause for concern. Speaking of the Chinese Com- 
munist withdrawal only a short time ago, Chou 
En-lai himself stated it does not mean that the 
Chinese people “have forsaken their international 
duty to the Korean people.” One may ask what 
is meant by “international duty to the Korean 
people.” Does Mr. Chou mean the so-called 
“volunteers” have not renounced their aggressive 
ambitions in Korea? 


*¥For texts of replies to the Communist proposals, see 
ibid., May 5, 1958, p. 735, and July 28, 1958, p. 153. 
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The Communist side has attempted to equate 
the Chinese aggressors with the forces of the 
United Nations which were sent to Korea in ac- 
cordance with United Nations resolutions to repel 
aggression. The withdrawal of these aggressor 
forces was demanded by the General Assembly 
more than 7 years ago. If it is indeed true that 
the Chinese Communists have withdrawn from 
north Korea as they claim, then one can only say 
that it is about time that they have complied with 
this demand, a demand which was repeated in the 
resolution adopted by the General Assembly at its 
12th session.° 

Sixteen member nations contributed forces to 
the United Nations Command in Korea in response 
to the appeal of the United Nations. Many other 
members, and some nonmembers, contributed hos- 
pital units, other services, and materiel. Soon 
after the conclusion of the Armistice Agreement 
a substantial part of the United Nations forces 
were withdrawn from the Republic of Korea. To- 
day the forces of the United Nations Command, 
excluding those of the Republic of Korea, are 
small. They consist primarily of two United 
States divisions, a Turkish brigade, a Thai com- 
pany, and liaison groups from the other nations. 
These facts show how ridiculous the Communist 
propaganda claims are that these forces are “in 
occupation” of south Korea or that they are “im- 
perialist” forces. 

The United Nations Command remains in 
Korea for one purpose only, the achievement of 
United Nations objectives. As the governments 
concerned have repeatedly stated, they are pre- 
pared to withdraw from Korea when their mission 
is accomplished. There is an easy way for the 
Communist authorities to make possible the early 
withdrawal of United Nations forces. That is by 
accepting the proposals of the United Nations for 
a settlement in Korea which will mean the estab- 
lishment of a unified, independent, and demo- 
cratic Korea. 

I referred previously to statements issued at 
Pyongyang and Peiping earlier this year. The 
statement of the Peiping regime was communi- 
cated to the governments participating in the 
United Nations Command in Korea. These gov- 
ernments replied to that statement in the hope of 
eliciting from the Communist side some indication 


* For text, see ibid., Dec. 16, 1957, p. 973. 
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as to its true intentions with respect to a settle- 
ment in Korea. The Peiping regime made abun- 
dantly clear that the Communist position had not 
changed since the Geneva conference. The Chi- 
nese Communists, who also claimed to be speaking 
for the north Korean regime, refused the requested 
clarification of their position on the question of 
free elections, and the question of the principles 
on which elections should be held was brushed 
aside. 


Only Obstacle to Permanent Settlement 


It is these principles that lie at the heart of any 
settlement of the Korean question. The refusal of 
the Communist authorities concerned to accept 
conditions which would guarantee the free expres- 
sion of the will of the Korean people—the “free- 
dom of opinion” which Secretary Marshall spoke 
of 11 years ago in the Genera] Assembly—remains, 
as in the days of the Joint Commission, and there- 
after in the United Nations, at the Geneva con- 
ference in 1954, and today in 1958, the only real 
obstacle to a permanent settlement in Korea. 

If the Communist authorities concerned really 
desire a settlement in Korea, they need only give 
evidence of their sincerity on the question of free 
elections. So far, regrettably, they have failed 
todoso. Why, it might be asked, are these Com- 
munist authorities opposed to free elections! 
Without doubt they fear the results of a free ex- 
pression of opinion by the Korean people, just 
as they fear freedom of opinion anywhere in the 
world. The prospect entailed by free elections 
and free expression obviously frightens the Com- 
munists because they recognize that they would 
be overwhelmingly repudiated. This is the real 
reason behind the refusal of the Communist au- 
thorities to agree to conditions which would in- 
sure such elections. Undoubtedly they take note 
that, in the Republic of Korea, despite many ad- 
versities in the 10 years since its establishment, the 
Korean people have learned to exercise these fun- 
damental democratic rights. 

The United Nations Commission on the Uni- 
fication and Rehabilitation of Korea has repeat- 
edly testified to the continuing growth and de- 
velopment of democratic institutions in the 
Republic of Korea. As a matter of normal prac- 
tice the Republic of Korea invites the Commission 
to observe elections held in the Republic and co- 
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Resolution on Korean Question ? 


The General Assembly, 

Having received the report of the United Nations 
Commission for the Unification and Rehabilitation 
of Korea,’ 

Reaffirming its resolutions 112 (II) of 14 Novem- 
ber 1947, 195 (III) of 12 December 1948, 293 (IV) 
of 21 October 1949, 376 (V) of 7 October 1950, 811 
(IX) of 11 December 1954, 910 A (X) of 29 No- 
vember 1955, 1010 (XI) of 11 January 1957 and 
1180 (XII) of 29 November 1957, 

Noting the exchange of correspondence between 
the communist authorities and the United King- 
dom of Great Britain and Northern Ireland on 
behalf of the Governments of countries which have 
contributed forces to the United Nations Com- 
mand in Korea, in which' these Governments ex- 
pressed their wish to see a genuine settlement of 
the Korean question in accordance with United Na- 
tions resolutions, their willingness at all times to 
further the consideration of measures designed to 
effect reunification on this basis, and stated 
that, in accordance with the existing recommenda- 
tions of the General Assembly of the United Na- 
tions, the Governments concerned are prepared to 
withdraw their forces from Korea when the condi- 


7U.N. doc. A/Res/1264(XIII) (A/C.1/1L.217) ; 
adopted in Committee I on Nov. 11 by a vote of 52 
to 9 with 18 abstentions and in plenary session on 
Nov. 14 by a vote of 54 to 9 with 17 abstentions. 

? Official Records of the General Assembly, Thir- 
teenth Session, Supplement No. 13 (A/3865). 
[Footnote in original.] 





tions for a lasting settlement laid down by the 
General Assembly have been fulfilled,* 

Noting further that in this exchange the Gov- 
ernments concerned, observing that the greater part 
of the forces sent to Korea in accordance with reso- 
lutions of the United Nations have already been 
withdrawn, welcomed the announcement that the 
Chinese communist troops were also to be with- 
drawn from North Korea, 

1. Calls to the attention of the communist au- 
thorities concerned the continued determination of 
the United Nations to bring about by peaceful 
means establishment of a unified, independent and 
democratic Korea under a representative form of 
government, and the full restoration of interna- 
tional peace and security in the area ; 

2. Calls upon these authorities to accept the es- 
tablished United Nations objectives in order to 
achieve a settlement in Korea based on the funda- 
mental principles for unification set forth by the 
nations participating on behalf of the United Na- 
tions in the Korean Political Conference held at 
Geneva in 1954, and reaffirmed by the General 
Assembly ; 

8. Urges these authorities to agree at an early 
date on the holding of genuinely free elections in 
accordance with the principles endorsed by the 
General Assembly ; 

4. Requests the United Nations Commission for 
the Unification and Rehabilitation of Korea to con- 
tinue its work in accordance with the relevant 
resolutions of the General Assembly ; 

5. Requests the Secretary-General to place the 
Korean question on the provisional agenda of the 
fourteenth session of the General Assembly. 


* 4/3845. [Footnote in original.] 








operates in facilitating the activities of this United 
Nations agency. Foreign correspondents roam 
freely about south Korea, observing and reporting 


without interference. Frequently they find 
things to criticize, and they do. And so does the 
Korean press and the Korean political opposition. 

One thing even the most severe critic of the Re- 
public of Korea must admit—in the Republic of 
Korea there is “freedom of opinion.” Tragically, 
we cannot say the same for the area under the con- 
trol of the north Korean regime. There the iron 
hand of Communist dictatorship suppresses any 
manifestation of free society. 

The Republic of Korea has also proved its right 
to full and equal status as a sovereign nation in 
many other important respects. It has become 
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increasingly active in its international relation- 
ships. The Republic of Korea participates in sev- 
eral specialized agencies of the United Nations, as 
well as in other international organizations. It 
has repeatedly been found qualified for member- 
ship in the United Nations. Its admission to the 
United Nations has been blocked only because of 
the consistent use of the veto by the Soviet Union 
in the Security Council. The United States hopes 
that the Republic of Korea can soon assume its 
rightful place here in the United Nations. We 
will continue to work for its admission in every 
practical way. 

In conclusion may I again emphasize the solemn 
obligation of the United Nations to bring about 
the establishment of a unified, independent, and 
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democratic Korea through peaceful means. This 
Assembly can now contribute to the peaceful uni- 
fication of Korea by reaffirming the fair and just 
principles it has advanced in the past as a basis 
for a settlement in Korea. This is the purpose 
of the resolution which the United States, together 
with the representatives of Australia, Belgium, 
Colombia, Ethiopia, France, Greece, Luxem- 
bourg, the Netherlands, the Philippines, Thai- 
land, Turkey, and the United Kingdom have 
submitted.’ 

Once again we must bring to bear upon those 
authorities who have so far prohibited a settle- 
ment through a free expression of opinion of the 
people of Korea the force of the will of the over- 
whelming majority in the United Nations. The 
Communist forces cannot forever reject the de- 
mands of the gallant Korean people and of world 
opinion for a just settlement in Korea. 


STATEMENT IN COMMITTEE I, NOVEMBER 10 


U.S. delegation press release 3071 


I scarcely think it is necessary to make a cate- 
goric reply to many of the things that have been 
said. I think the facts, the evidence, and the his- 
tory make the replies self-evident. I would like, 


however, for just a moment, with your indulgence 
and exercising the right to reply, to again recount 
a few facts of history. 

In the first place it is undisputed that the divi- 
sion between north and south Korea was occa- 
sioned solely and only to accept the surrender of 
the Japanese forces in the peninsula of Korea. It 
was thoroughly agreed, as members will recall, 
that immediately thereafter the question of uni- 
fication and free elections in Korea was to be de- 
cided and implemented. This the Soviet occupy- 
ing forces in north Korea adamantly and con- 
sistently refused to grant. They even refused to 
reply to the requests for the implementation of that 
agreement. 

The question of freedom of elections perhaps 
can be referred to as a matter of definition. The 
overwhelming number of nations of the world 
know what free elections mean. They mean elec- 
tions where the citizen has a choice, where he can 
freely exercise his choice to vote “yes” or “no,” 


TULN. doc. A/C.1/L.217. 
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either on candidates or on issues. He can have a 
selection of candidates, and he can vote in secrecy 
and with the protection which a free government 
should give him. Those are free elections in the 
eyes of most of the world. Apparently under the 
Soviet philosophy of free elections one has freedom 
to vote “yes” for the ruling clique but has no free- 
dom to vote “no” against the ruling clique. 
That apparently is the Soviet definition of a free 
election. There is a vital difference of definition 
apparently. 

Then on the matter of the troop withdrawal 
which we have heard so much about, I heard an 
old saying one time that was attributed to a very 
wise fellow: He said, “If you deceive me once, 
shame on you. If you deceive me twice, shame on 
me.” We of the free world have been deceived 
once on a troop withdrawal. In good faith the 
United Nations withdrew its troops from Korea, 
and the deception immediately began. 

It has been said here repeatedly by the Soviet 
bloc that south Korea was the aggressor. Well, 
if defending one’s territory after having been in- 
vaded is aggression, then it is a new, or at least a 
novel and distinct, definition of the term “aggres- 
sion.” I think I do not need to belabor that point 
so far as who was aggressor in the Korean 
war. This body has decided that question 
overwhelmingly. 

Then the delegate from the Soviet Union said 
that the United States of America desired to hold 
elections in Korea at the point of American bay- 
onets, or words to that effect. The United States 
has never sponsored the holding of elections nor 
the determination of regimes at the point of Amer- 
ican bayonets. I can only say that I prefer the pol- 
icies of the United States and the rest of the free 
world to the ruthless suppression of freedom and 
the bloody putting down of the aspirations of those 
who desired freedom in Hungary. I prefer the 
methods which the United Nations desires to use 
rather than the methods which the Soviets used 
in the recent Hungarian catastrophe. 


STATEMENT IN PLENARY, NOVEMBER 14 


U.S. delegation press release 3080 


The United States, which was one of the co- 
sponsors of the resolution before the Assembly, 
will vote in favor of the resolution. All of us 
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here should regret that since 1947 the United Na- 
tions has been unable to bring about the estab- 
lishment of a unified, independent, and democratic 
Korea. Time and again the General Assembly 
has made recommendations which, if implemented 
in good faith, could have achieved this objective. 
There remains one major obstacie. That is the 
attitude of the Soviet Union and of the north K.o- 
rean Communists. We have just heard this posi- 
tion reaffirmed by the Soviet representative. 

The refusal of the Communist authorities 
concerned to accept conditions which would guar- 
antee the free expression of the will of the Korean 
people was made abundantly clear during this 
past year. Last February, when the Chinese 
Communists announced plans to withdraw their 
forces from north Korea, all of us hoped that 
they might now be ready to negotiate in good 
faith. It was for this reason that the countries 
contributing forces to the United Nations Com- 
mand in Korea sought clarification of the Com- 
munist intentions. Unhappily, no clarification 
was forthcoming, but a mere repetition of their 
hackneyed claim that all that is needed to bring 
about unification is for United Nations forces to 
withdraw from Korea and to leave the Korean 
people to settle their own problems. The last 
time forces were withdrawn from the Republic of 
Korea, the Communists launched their aggression. 
This year they again brushed aside the key prin- 
ciple of genuinely free elections under United 
Nations supervision, which would provide the 
means to achieve unification. 

Indeed it ought not to be necessary to repeat 
that United Nations forces are in Korea for one 
purpose only: the achievement of United Nations 
objectives. United Nations forces are prepared 
to withdraw from Korea when their mission is ac- 
complished. If the Communist authorities accept 
the proposals of the United Nations for a settle- 
ment in Korea, we can make progress. 

The United States hopes that the action taken 
here at this session of the General Assembly, 
which reaffirms the fair and just principles pre- 
viously advanced as a basis for settlement, will be 
heeded. The day will come when the Korean 
people will realize their just aspirations for free- 
dom, independence, and unity. It is for us here 
to help bring nearer this day by reaffirming the 
basis on which such a settlement can be reached. 
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A Brief Review of the Progress 
of Trust Territories 


Statement by Marian Anderson 
U.S. Representative to the General Assembly * - 


May I preface my remarks on the report of the 
Trusteeship Council with one or two general 
observations. 

The United Nations is a forum where men of 
all nations communicate with each other in order 
to advance those things which are essential if men 
are themselves to advance. I have listened to 
many speeches, to many ideas, to many different 
points of view, and these have all helped to crys- 
tallize in my mind the meaning of what I find 
here. 

My life has been spent in trying, through the 
language of music, to communicate with others. 
This is also the supreme task before all of us here. 
It would be immodest of me to pretend to have 
at my fingertips all the intricate details of the 
subject matter which is the concern and raison 
d’étre of this committee of the United Nations. 
But fortunately my experience in the world of 
music stands me in good stead and helps to 
simplify my task. 

There are times when we seem to be at war here, 
contending as to the best means of advancing the 
well-being of the dependent peoples of the world 
and especially those under trusteeship, whose 
destiny lies to a great extent in our care. But, 
in a larger sense, is‘this seeming dissonance really 
profound? We are here required to show the 
collective wisdom of mankind, to harmonize any-~« 
differences of approach which may sometimes 
separate us. This effort, this endeavor, is familiar 
to me, as it is also one of the main functions and 
purposes of those engaged in the arts. For if men 
cannot communicate and cannot, by so doing, 
learn to understand, they surely will be the poorer 
for it and so will be the people they are trying to 
help. 

That is why I consider myself fortunate in- 
deed—fortunate to be here in a year when this 
committee is discussing momentous events in the 
field of the international trusteeship system. Per- 
haps at no time since the inception of this system 


Made in Committee IV (Trusteeship) on Nov. 5 (U.S. 
delegation press release 3064). 





13 years ago can the results of its operation be 
viewed so clearly and with such satisfaction. 

This process of growth, of development toward 
an ideal, exemplifies strikingly, in the opinion of 
my delegation, what constructive benefits can be 
achieved internationally by the steadfast, clear- 
eyed determination of all concerned—the peoples 
of the trust territories, the Administering Au- 
thorities, the Trusteeship Council, and the Gen- 
eral Assembly—to reach the goal of their 
collective endeavors with regard to trust 
territories. 

May I state this goal. It is, in the clear and 
familiar language of article 76 (b) [of the U.N. 
Charter], “to promote the political, economic, 
social, and educational advancement of the inhabi- 
tants of the trust territories, and their progressive 
development towards self-government or inde- 
pendence as may be appropriate to the particular 
circumstances of each territory and its peoples 
and the freely expressed wishes of the peoples con- 
cerned, and as may be provided by the terms of 
each trusteeship agreement.” 

Many other delegations who have already 
spoken in the general debate on the report of the 
Trusteeship Council have referred to the provi- 
sions of article 76 (b). But it is useful to quote 
it in full to point out its flexibility with respect to 
specific instances. For, unless we realize fully 
what it encompasses, we are apt to oversimplify, 
no doubt unintentionally, the interwoven concepts 
embodied in it. 


Togoland 


Only yesterday my delegation commented on 
the stirring developments in Togoland under 


French administration. The Togoland question 
has been justly described as a classic case study 
in self-determination. Many would doubtless 
agree that in assisting its evolution United Na- 
tions action and influence have demonstrated a 
‘high order of international statesmanship. At the 
appropriate time during the discussion of the 
separate agenda item on French Togoland, my 
delegation may take the opportunity to elaborate 
its views. Therefore, at present, I wish merely 
to reiterate our great satisfaction with develop- 
ments in Togoland and our congratulations to all 
concerned in bringing about this bright prospect. 

But in addition to Togoland there are other 
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interesting and welcome developments in the field 
of trusteeship. We listened with great attention 
to the important statement made by the distin- 
guished representative of France on October 27 
regarding the agreement reached between the 
Government of France and the Government of 
French Cameroun concerning independence for 
that territory on January 1, 1960, and we are very 
much looking forward to hearing Prime Minister 
Ahidjo when he appears in this committee as 
another distinguished member of the delegation 
of France. 


The Cameroons 


Moreover, the distinguished representative of 
the United Kingdom has been kind enough to pro- 
vide delegations on this committee with the text 
of the communique recently issued in London at 
the successful conclusion of the resumed confer- 
ence on Nigeria. This will help us to assess the 
effects of the conclusions reached at that momen- 
tous conference on the future of the British 
Cameroons. Since this committee recently de- 
cided to discuss the question of the future of the 
British Cameroons and French Cameroun as a 
special question within the general context of the 
report of the Trusteeship Council, my delegation 
does not propose to go into the matter of detail 
now. I would merely like to say at this stage 
that the problem is quite complex and therefore 
not susceptible of hasty and easy decisions. In 
our view it would therefore be the part of wis- 
dom to refrain from prejudging the various issues 
involved in this problem until we have much 
more complete information on which to base our 
judgments. 

We are well aware that the 1958 Trusteeship 
Council visiting mission to west African trust 
territories is now beginning its work in the two 
Cameroons and that its terms of reference, in- 
cluding any revisions adopted by the ninth spe- 
cial session of the Trusteeship Council to be held 
on November 6, will enable it to make a thorough 
assessment of the problems involved and to report 
its conclusions to the next regular session of the 
Trusteeship Council. If we bear these develop- 
ments fully in mind in our discussions of the 
situations in the two Cameroons, my delegation 
is confident that this committee will view this 
question in a reasonable and harmonious manner 
so as not to further confuse this complex issue. 
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Now let us turn to another trust territory in 
Africa which is nearing the threshold of inde- 
pendence, namely, Somaliland under Italian ad- 
ministration. If the United Nations is to carry 
out fully its obligations in regard to this trust 
territory, it will have to display the same states- 
manlike approach that it has already shown itself 
so capable of displaying in other trust territories. 
As you all know, Somaliland is scheduled to be- 
come independent or December 2, 1960. With 
this end in view, the Administering Authority 
and the Government and people of Somaliland, 
with the assistance of the United Nations Ad- 
visory Commission, have been bending all their 
efforts over the past 8 years. We know what 
great achievements they have already made in the 
political and constitutional fields, and we are con- 
fident that the political development of the ter- 
ritory is assured. 

The two outstanding problems remaining have 
been the financial and budgetary problem and the 
disputed border with Ethiopia. We are, there- 
fore, very encouraged to have heard from the 
representative of Italy on November 3 that the 
Government of Somaliland, as a result of its close 
consultations with the Administering Authority 


over the past 2 years, now feels assured that 


Somaliland’s postindependence financial and 
budgetary needs will be met. We believe that, 
if the efforts begun last year are continued reso- 
lutely, a just and fair solution to the problem of 
the border can be found before December 2, 1960. 
At an appropriate time my delegation may wish 
to express more fully its views on these important 
questions. 


Tanganyika and Ruanda-Urundi 


Much has also been said by previous speakers 
about Tanganyika and Ruanda-Urundi, the other 
two trust territories in east Africa. My delega- 
tion considers that these two territories are also 
undergoing important political and constitutional 
changes. Much remains to be done in both ter- 
ritories toward attaining the objectives of the 
charter. However, we are encouraged by recent 
developments. For example, Tanganyika, the 
largest and most: populous of all the trust terri- 
tories, held its first national elections in 5 of its 
10 electoral districts in September last. It will 
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hold elections early in 1959 in the remaining 5 
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districts to complete its new 67-member legisla- 
tive council. Following completion of these elec- 
tions, a constitutional committee of the new 
Tanganyika legislative council will be established 
to consider further important constitutional steps, 
such as a review of the parity system of equal 
communal representation and of the possibility of 
increasing African representation on the legisla- 
tive council. My delegation looks forward with 
keen interest to the results of these further con- 
stitutional endeavors. We have no doubt that the 
Administering Authority, which has given so 
many striking proofs of political wisdom, will 
resolutely lead Tanganyika along the road of 
democratic self-rule, implying an eventual A fri- 
can majority in the legislative council. 

With regard to Ruanda-Urundi, it is worth 
recalling that the 1957 visiting mission to that 
territory reported that it was making encouraging 
progress toward the goal of the trusteeship sys- 
tem. Steps are being taken carefully to unify 
the country and to introduce institutions more in 
keeping with modern democracy. Public opinion 
is making a greater effort to express itseif, and the 
ultimate development of Ruanda-Urundi into a 
modern African state can now be envisaged. 


Pacific Trust Territories 

In the Pacific, in such territories as New Guinea 
and Nauru, despite formidable problems of re- 
moteness, inaccessibility, and the rugged nature 
of the terrain, the principles of the trusteeship 
system are also being progressively applied, al- 
though here too the progress must continue to 
unfold and much, therefore, remains to be done. 
In Western Samoa, which will be visited shortly 
by a separate Trusteeship Council visiting mis- 
sion, it is likely that the territory will achieve 
full cabinet status and self-government within the 
terms of article 76 (b) of the charter in a fairly 
short time, perhaps by 1960. In their progress 
toward these objectives the peoples of these trust 
territories and the Administering Authorities con- 
cerned merit our encouragement and support. 
Moreover, we wish to congratulate the people of 
Western Samoa and New Zealand on the great 
strides being made in Western Samoa. 

In concluding this brief review of the progress 
of trust territories toward self-government or in- 
dependence, I am moved to assert with confidence 
that these territories are not only keeping pace 
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generally with the nontrust territories emerging 
into independent status, especially in Africa, but, 
in the view of my delegation, will develop toward 
fuller autonomy, at least as well organized and 
experienced as those territories which have not 
come under the provisions of the trusteeship 
system. 

My delegation is happy to have played a role 
in this process and looks forward to continuing 
their efforts in the future. 
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Meeting on 7 August 1958. Report of the Secretary- 
General. A/3986. November 10, 1958. 3 pp. mimeo. 

Election of the United Nations High Commissioner for 
Refugees. Note by the Secretary-General. A/3987. 
November 10, 1958. 1p. mimeo. 

The Future of Togoland Under French Administration. 
Report of the Fourth Committee. A/3988. November 
10, 1958. 4 pp. mimeo. 

Report of the Economic and Social Council (Chapter VI, 
Sections I and III; Chapter VII, Sections I, II, III, 
IV, V, VI, VIII and IX): Co-ordination of results of 
scientific research. Financial implications of the draft 
resolution proposed by the Third Committee (A/3954, 
draft resolution IV). Report of the Fifth Committee. 
A/3995. November 13, 1958. 2 pp. mimeo. 

Programmes of Technical Assistance: Administrative and 
operational services costs of the Technical Assistance 
Board secretariat for the year 1959. Twentieth report 
of the Advisory Committee on Administrative and Bud- 
getary Questions to the thirteenth session of the Gen- 
eral Assembly. A/3996. November 13, 1958. 4 pp. 
mimeo. 

Cost Estimates for the United Nations Observation Group 
in Lebanon and for Expenditures Arising From the 
Resolution Adopted by the General Assembly on 21 
August 1958 (Resolution 1237 (ES-III)). Report of 
the Secretary-General. A/C.5/763. November 14, 1958. 
13 pp. mimeo. 

Supplementary Estimates for the Financial Year 1958 
(Part II). Twenty-third report of the Advisory Com- 
mittee on Administrative and Budgetary Questions to 
the thirteenth session of the General Assembly. A/3999. 
November 17, 1958. 2 pp. mimeo. 

Budget Estimates for the Financial Year 1959: Economic 
Commission for Africa. Twenty-fourth report of the 
Advisory Committee on Administrative and Budgetary 
Questions to the thirteenth session of the General As- 
sembly. A/4000. November 17, 1958. 5 pp. mimeo. 

Review of Communications Received Relating to General 
Assembly Matters. A/INF/80/Add. 1. November 17, 
1958. 4 pp. mimeo. 


Economic and Social Council 


Economic Commission for Asia and the Far East. Report | 
of the Working Party on Housing and Building Ma- 
terials (Fifth Session) to the Committee on Industry 
and Natural Resources (Eleventh Session). E/CN.11/ 
I&NR/10. September 8, 1958. 40 pp. mimeo. 

Commission on International Commodity Trade. Recent 
Commodity Developments: Memorandum No. 28. 
E/CN.13/SER.A/28. October 20, 1958. 14 pp. mimeo. 

Technical Assistance Committee. Expanded Programme 
of Technical Assistance: Budget estimates for the Sec- 
retariat of the Technical Assistance Board for the year 
1959. E/TAC/79. October 27, 1958. 31 pp. mimeo. 

Consultations Between the Economic and Social Council 
and the Governing Body of the International Labour 
Office. Report of the meeting of 14 October 1958. 
E/3186. October 28, 1958. 5 pp. mimeo. 
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Inter-Agency Agreements and Agreements Between 
Agencies and Other Inter-Governmental Organizations. 
Agreement between the International Atomic Energy 
Agency and the United Nations Educational, Scientific 
and Cultural Organization. E/3187. October 28, 1958. 
7 pp. mimeo. ; 

Technical Assistance Committee. Estimates of Adminis- 
trative and Operational Services Costs of the Par- 
ticipating Organizations for the Year 1959. E/TAC/80. 
October 31, 1958. 5 pp. mimeo. 

Commission on Human Rights—Sub-Commission on Pre- 
vention of Discrimination and Protection of Minorities: 
Activities of the United Nations Relating to the Pro- 
tection of Minorities. Note by the Secretary-General. 
E/CN.4/Sub. 2/194. November 6, 1958. 31 pp. mimeo. 

Economie Commission for Africa: Technical Assistance 
in Public Administration—Provision of Executive and 
Operational Personnel. Note by the Executive-Secre- 
tary. E/CN.14/8. November 19, 1958. 2 pp. mimeo. 





TREATY INFORMATION 








Current Actions 
MULTILATERAL 


Cultural Property 

Convention for the protection of cultural property in the 
event of armed conflict, and regulations of execution. 
Done at The Hague May 14, 1954. Entered into force 
August 7, 1956." 
Ratification deposited: Netherlands, October 14, 1958. 

Protocol for the protection of cultura! property in the 
event of armed conflict. Done at The Hague May 14, 
1954. Entered into force August 7, 1956.” 
Ratification deposited: Netherlands, October 14, 1958. 
Accession deposited: Bulgaria, October 9, 1958. 


Sugar 

International sugar agreement. Done at London under 
date of October 1, 1953. Entered into force May 5, 
1954. TIAS 3177. 
Accession deposited: Ireland, October 13, 1958. 

Protocol amending the international sugar agreement 
(TIAS 3177), with annex. Done at London December 
1, 1956. Entered into force January 1, 1957; for the 
United States September 25, 1957. TIAS 3937. 
Accession deposited: Ireland, October 13, 1958. 


BILATERAL 
Brazil 
Agreement amending the air transport agreement of Sep- 
tember 6, 1946, as amended (TIAS 1900 and 2190). Ef- 


fected by exchange of notes at Washington December 1, 
1958. Entered into force December 1, 1958. 


1 Not in force for the United States. 


December 22, 1958 


Chile 


Agreement extending the agreement of March 1, 1957 
(TIAS 3795), relating to the establishment and opera- 
tion of rawinsonde observation stations at Antofagasta, 
Quintero, and Puerto Montt. Effected by exchange of 
notes at Santiago November 13 and 21, 1958. Enters 
into force January 1, 1959. 


Colombia 


Agreement amending the agricultural commodities agree- 
ment of April 16, 1957, as amended (TIAS 3817, 3904, 
and 3918), with an understanding. Effected by ex- 
change of notes at Washington November 18, 1955S. 
Entered into force November 18, 1958. 

Agreement amending the agricultural commodities agree- 
ment of March 14, 1958, as amended (TIAS 4015, 4023, 
and 4080), with two understandings. Effected by ex- 
change of notes at Washington November 18, 1958. En- 
tered into force November 18, 1958. 


France 


Agreement for the transfer of special tools to France. 
Effected by exchange of notes at Paris October 28, 1958. 
Entered into force October 28, 1958. 


Turkey 


Agreement amending the agricultural commodities agree- 
ments of March 12, 1956, as supplemented (TIAS 3517 
and 3566), November 12, 1956, as supplemented (TIAS 
3697, 3759, and 3819), and January 20, 1958, as supple- 
mented (TIAS 3981 and 4056), with aide memoire. 
Effected by exchange of notes at Ankara November 8, 
1958. Entered into force November 8, 1958. 


U.S.S.R. 


Agreement relating to the reciprocal waiver of visa fees 
for nonimmigrants. Effected by exchange of notes at 
Moscow March 26 and August 11 and 20, 1958. Entered 
into force August 20, 1958. 





DEPARTMENT AND FOREIGN SERVICE 








President Designates Officers 
To Act as Secretary of State 


Executive Order 10791! 


DESIGNATING CERTAIN OFFICERS TO ACT AS SECRETARY 
OF STATE 


By virtue of the authority vested in me by section 179 
of the Revised Statutes (5 U. S. C. 6), and as President 
of the United States, it is ordered as follows: 

In case of the death, resignation, absence, or sickness 
of the Secretary of State and the Under Secretary of 


123 Fed. Reg. 9307. 





State, the following-designated officers of the Department 
of State shall, in the order of succession indicated, act 
as Secretary of State until a successor is appointed or 
until the absence or sickness of the incumbent shall cease: 


1. Under Secretary of State for Economic Affairs 
2. Deputy Under Secretary of State for Political Affairs 
3. Deputy Under Secretary of State for Administration 


All prior orders or other Presidential documents desig- 
nating officers to perform the duties of the Secretary of 
State, including the unnumbered order dated April 30, 
1954, and the unnumbered order dated August 23, 1955, 
are hereby revoked. 


D eon LM hour 


THE WHITE Hovsse, 
November 28, 1958. 





PUBLICATIONS 











Recent Releases 


For sale by the Superintendent of Documents, U.S. Gov- 
ernment Printing Office, Washington 25, D.C. Address 
requests direct to the Superintendent of Documents, ea- 
cept in the case of free publications, which may be ob- 
tained from the Department of State. 


Atomic Energy—Cooperation for Civil Uses. TIAS 4093. 
Tpp. 10¢. 


Agreement between the United States of America and 
Denmark, amending agreement of July 25, 1955, as 
amended—Signed at Washington June 26, 1958. Entered 
into force September 8, 1958. 


Inspection of Panamanian Vessels in the Canal Zone. 
TIAS 4094. 3 pp. 5¢. 


Arrangement between the United States of America and 
Panama, extending arrangement of August 5, 1957. Ex- 
change of notes—Signed at Panamé August 5 and 16, 1958. 
Entered into force August 16, 1958; operative retroac- 
tively August 5, 1958. 


Mutual Defense Assistance—Equipment, Materials, and 
Services. TIAS 4095. 4pp. 5¢. 


Agreement between the United States of America and 
Indonesia. Exchange of notes—Signed at Djakarta Au- 
gust 13, 1958. Entered into force August 13, 1958. 


Defense—Loan of. Aircraft Carrier to France. TIAS 


4096. 3pp. 5¢. 


Agreement between the United States of America and 
France, amending agreement of September 2, 1953, as 
amended. Exchange of notes—-Signed at Washington Au- 
gust 22 and 26, 1958. Entered into force August 26, 1958. 


Surplus Agricultural Commodities. TIAS 4097. 3 pp. 5¢. 


Agreement between the United States of America and 
Israel, amending agreements of April 29, 1955, as 
amended ; November 10, 1955, as amended; September 11, 
1956; and November 7, 1957, as amended. Exchange of 
notes—Signed at Washington August 28, 1958. Entered 
into force September 9, 1958. 


Establishment of Canada-United States Ministerial 
Committee on Joint Defense. TIAS 4098. 3 pp. 5¢. 


Agreement between the United States of America and 
Canada. Exchange of notes—Signed at Ottawa August 
29 and September 2, 1958. Entered into force September 
2, 1958. 


Air Transport Services. TIAS 4099. 4 pp. 5¢. 


Agreement between the United States of America and 
Mexico, amending provisional arrangement of March 7, 
1957. Exchange of notes—Signed at Washington Feb- 
ruary 24 and July 28, 1958. Entered into force July 28, 
1958. With related note. 


Surplus Agricultural Commodities. TIAS 4100. 3 pp. 5¢. 


Agreement between the United States of America and 
Peru, amending agreement of May 2, 1957. Exchange of 
notes—Signed at Lima August 15 and 22, 1958. Entered 
into force August 22,1958. . 


Relief Supplies and Packages. TIAS 4101. 5 pp. 5¢. 


Agreement between the United States of America and 
Haiti. Exchange of notes—Signed at Port-au-Prince Sep- 
tember § and 9, 1958. Entered into force September 9, 
1958. 


Passport Visas. TIAS 4102. 8 pp. 10¢. 


Agreement between the United States of America and Fin- 
land. Exchange of notes—Dated at Helsinki July 7, Au- 
gust 26, and December 14, 1955. Entered into force De- 
cember 14, 1955. And amending agreement. Exchange of 
notes—Dated at Helsinki February 15 and 20, 1956. En- 
tered into force February 20, 1956. 


Passport Visas. TIAS 4103. 4 pp. 5¢. 


Agreement between the United States of America and Fin- 
land. Exchange of notes—Signed at Washington August 
15, 1958. Entered into force August 15, 1958. 


Economic Assistance—Purchase in India of Textiles for 
Burma. TIAS 4104. 5pp. 5¢. 


Agreement between the United States of America and 
Burma. Exchange of notes—Signed at Rangoon August 
25, 1958. Entered into force August 25, 1958. 
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Africa. A Brief Review of the Progress of Trust 
Territories (Anderson) . aa ae ee 

China 

Legal Problems Regarding Formosa and the Off- 
shore Islands (Maurer) . Sea neret eee aes. a 

Policy for the Far East (Dulles) . 

“Sixteen” Repeat Call for Settlement of Kovess 
Question (text of note) . 

United States Issues Guaranties for Private Devel 
opment Loans 

Communism. Policy for ike Far ‘Bast (Dulles) . 

Congress, The 

Congressional Documents Relating to Foreign 
Policy . ee RS ee ee ee ee ee 

Trade aenn ' begtdaiion : A Section-by- 
Section Analysis—Part I (Catudal) . 

Department and Foreign Service. President Desig- 
nates Officers To Act as Secretary of State (Exec- 
utive order) . ao 

Disarmament. The United States pom the Sov iet 
Union in the United Nations (Wilcox) . 

Economic Affairs. Trade Agreements Legislation: 
A Section-by-Section Analysis—Part I (Catudal). 

France. Exploratory Talks Held on General 
de Gaulle’s Proposals. Ge ao tals a> Hew 

Germany. President and Mr. Dulles Meet To 
Discuss Current Problems (Dulles) . 

International Law. Legal Problems Regarding 
Formosa and the Offshore Islands (Maurer) . 

Korea 

The Korean Question in the U.N. General Assembly 
(Hickenlooper, text of resolution) . 

“Sixteen” Repeat Call for Settlement of Kevena 
Question (text of note) . S -Srmd - 

Mexico. Mr. Eisenhower Sends Greetings to an 
President of Mexico . r 

Middle East. Assistant Secretary saeiibians: Visits 
Middle East . Raw oe “GO Ae ee 

Mutual Security 

Policy for the Far East (Dulles) . 

United States Issues Guaranties for Private Devel- 
opment Loans . 

Non-Self-Governing Tesnionine, A Brief ee 
of the Progress of Trust Territories (Anderson). 

North Atlantic Treaty Organization. Exploratory 
Talks Held on General de Gaulle’s Proposals . 

Presidential Documents 

Mr. Bisenhower Sends Greetings to New President 
of Mexico. ‘ 

President Designates Officers To Act as + thenaeny 
of State .. et Oe PE mar ne ae eee 
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Publications. Recent Releases. . . . .. . . 1082 

Treaty Information. Current Actions. .. . 1031 

U.S.S.R. The United States and the Soviet Union 
in the United Nations (Wilcox). .... . 995 

United Nations 

A Brief Review of the Progress of Trust Territories 
(Anderson) ‘ 

Current U.N. Sieeinianete : 

The Korean Question in the U.N. Gunenat Aone 
(Hickenlooper, text of resolution) . 

“Sixteen” Repeat Call for Settlement of seni 
Question (text of note) . . 

The United States and the Soviet Union in the 
United Nations (Wilcox) . 


Name Index 
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Check List of Department of State 
Press Releases: December 1-7 


Press releases may be obtained from the News 
Division, Washington 25, D.C. 

Releases issued prior to December 1 which ap- 
pear in this issue of the BULLETIN are Nos. 720 of 
November 26 and 723 of November 28. 


No. Date Subject 


4726 12/1 Dillon: Subcommittee on Foreign 
Trade Policy. 
4727 12/1 Smith: Subcommittee on Foreign 
Trade Policy. 
728 12/2 Rountree visit to Middle East. 
4729 12/3 Herter: “Problems of U.S. National 
Security Policy.” 
12/4 Dulles: California Chamber of Com- 
merce. 
12/4 Exploratory talks on De Gaulle pro- 
posals. 
12/5 Reply to Chinese Communist note on 
Korea. 
*733 12/6 Educational exchange (Africa). 
734 12/6 DLF investment guaranty agreement. 
*735 12/7 Thayer designation (biographic de- 
tails). 


*Not printed. 
Held for a later issue of the BULLETIN. 
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OFFICIAL BUSINESS 


International Educational Exchange Program 
! 1948-1958 


This review of the International Educational Exchange Program 
of the Department of State marks the tenth anniversary of the passage 
of the United States Information and Educational Exchange Act of 
1948, popularly known as the Smith-Mundt Act. 


The pamphlet outlines activities during the 10-year period directed 
at the encouragement of communication through personal contacts, 
including language study, mass communications, studies of American 
and other cultures, the common language of the sciences and the arts, 
visits of government leaders, lawyers, and public administrators, and 
youth and educational programs. The extent and nature of coopera- 
tion between government and private groups in the exchange programs 
are also discussed. 





Included in the appendixes to the pamphlet is a list showing the 
number of exchanges with each country from fiscal year 1949 through 
1957. 


Publication 6710 30 cents 


For your convenience, the Order Form is printed below: 
ADDRESS ORDER FORM TO THE SUPERINTENDENT OF DOCUMENTS, 
U.S. GOVERNMENT PRINTING OFFICE, WASHINGTON 25, D.C. 
REMITTANCES, PAYABLE TO THE SUPERINTENDENT OF DOCUMENTS, 
SHOULD ACCOMPANY ORDERS. 


Please send copies of International Educational Exchange Program 
1948-1958. 


ER RINDI os te Se tems oe uaa cue e dete 


City, Zone, and State: 





